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Enelosure No. with Mr. Swift's No. ss — / 

Copy. 

No, 14, Legation of the United States, 
Tokie, September 13th, 1889. 

His Fxeellency, 

Seunt Okuma Shiganeb, 

TH, I. Je M*8 Minieter for Foreign adisare. 
Sir: a 

I have the honor to herewith transmit a doenument reeeived 
at this Legation from the Shina and Japan Trading Siaiiniay 
eomblaininge of what appears upon the face to be an infraction 
of the terms of the Treaty between Japan and the United States 
under the following cireumstances. The “hina and Japan 
Trading “Company is a firm of merchants, citizens of the 
United States, engaged in business in Yokohama and othe freaty 
ports. One of the artieles in whieh they deal is a prepar- 
ation made in the United States and sold as an article of 
merehandise by the trade name of “Scott's Emulsion", 

It appears from a document signed by the Board of Health 
of Osaka Pu, aecompanying the complaint of the China and 
Japen Trading Company, a eepy of which I enelose to you here- 
with, that the Financial Department of q. I. J. M's Govern- 
ment have forbidden the sale, in Japan, of the said articie 
of merchandise, "Seott's Enmmlsion", by any merehant or agent 
of sale, unless such merchant or agent, first obtain from the 
Government a lieense for such sale as a patent medicine wiiich . 
license, 1 understand, is not sratuitously vent but is to 
be paid for in money as a means of raising revenue for Govern- 


ment uses. 
This 


| 2.. 
This lieense for the sale of "Scott's Emilsion" seems 
to me to be in contravention of the provisions: of the Treaty 
, of JInly 29th, 1858, especially of Article 111, whieh stipuia- 
( tes that Japanese may sell articles seld to them by Amerieans, 
ard of Article 1V, which provides that no tax, excise or 
: ra ; | 
transit duty, shall be imposed upon them, 

If 1 am ecorreet in this view, I have the mest complete 
confidenee that Your Exeelleney will promptly take the neees- 
sary steps to eause the illegal order to be withdrawn by the 
Department for Finance. 

If by any misehanee I have overlooked any clause of the 
Treaty which shews that the order of the Department for fFi- 
nanee is not in contravention of that instrument, I shall be 
only too habpy te receive Your Exeelleney’s explanation, which 
I will respeetfully await, 

l avail myself of this opportunity to renew to Your 
Exeellency the assurances of my higiiest consideration. 


JOHN F. SWIFT. 
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‘Bnelesure No. with vr. ewift's No. fF —_ ys 
Copy. we ; ity 
Ne, 20 | Legatien of the United States, 
Tekie, Oetober 4th, 1889. 
His Bxeelleney, 
. 


fount Okuma Shiganobu, 


H,. I. J. M's Minister for Foreign Affairs. 


Referring to my eomminication No.14, dated September 13, 
1889, in which I1 brought to Your Execellency's notice what 
seemed to me to be an infraetien, by the Japanese authorities, 
of the treaties between the United States and the Empire of 
Japan, in levying an exeise upen an artiele ef American pro- 
duction and import, known as “Sott's Emilsion", I respectfuiiy 
call Your Excellency's attention to the circumstance that the 
question is one of considerable importance to my countrymen | 
engaged in commerce in Japan, and to urge that you will kind- 
ly give it as immediate attention as you other duties will 
permit of. 

The Finance’ Department, it seems, requires a revenue 
stamp representing ten per cent of the value of the article 
sold to be placed upon eack package. Since sending you my 
commmnication of the 1Sth, ultimo, informing yo of the act- 


0 f th e 


ion of the Government officials of Osaka iu, the 
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article in question has be nm a ithori tatively prohibited in 


Tokio. 
That you have not found” me to answer my inquiry, nor 


even to acknowledge its receipt, although three weeks have 


; 
j 


elapsed since it was sent, I have no doubt is due to the 


pressing 


ai ty 
pressing nature of other official duties of more importance 
to Your Excellency's Government than this which I1 have had 
the honor to point ont to you, Put as the question raised 
by me involves an important right hitherto enjoyed by Ameri- 
can citizens under the treaties, I respectfully ask you in- 
dulgence in pressing it upon your attention and for as early 
a reply as your.convenience will permit of. 


I avail myself of, tis opportunity to renew to Your 


Excellency the assurances of my highest consideration. 


JOHN PF. SWIFT, 


Enclosure with \“r, Swift's No. $F. oa 3 


Translation Copy. 


No. 37, Department for Foreign Affairs, the <83rd, 
year, the 10th, month, the 2nd year of 
Meiji. (October 23rd, 1889, ) 
His Exeellency, 
John FPF, Swift, 
C Envey Extraordinary and Minister Plenipotentiary 
of the United States ef Ameriea. 
Sir: 

I have the honor to aeknowledge the receipt of Your 
Excelleney's note of the 4th, instant, in reference to ti.e 
alleged interference on the part of -l!l. l. k's Government with 
the sale of a medical preparation known as "Sott's Emlsion". 

In a note upon this subject dated the lith, ultimo, you 
stated that I’, I. “'s Department for Finance had forbidden | 
the sale in Japan of the artiele in question by any merehant 
or agent of sale, unless sueh mereh-nt or agent, first ebtain- 
a Government lieense authorizing such sale as a patent medit ps 
eine, which lieense , you were advised, was s'ibjeet to a 
monetary eharge for the purposes of revenue, you thereupon 

i ae the epinion that the lieense in question was in eon- 
travention of the previsions of the Treaty of 1858 and you 
invited the attention of the Imperial Government to the ques- 
tion. 

In your note now under gaeknowledgment you refer te your 
former eormrnication on this subject and deelare that the 


infraction of the Treaty complained of consisted of an attempt 


te levy upon th Ermlsion an exeise tax of ten per cent ad- 


| ' d been 
7 4 add that the sale of tie Emulsion hada, 
lorem, and you a 


* te a. re : > ‘ q s - ; — " £ 


He , 
authoritatively prohibited in Tokie sinee your first en; 
cation on the subjeet was written, and finally Your Exeelli- 
erey is pleased to eallpstention to the fact that your note 
of the 18th, ultimo, had not been answered nor even its re- 
eeipt aeknowledged, although three weeks had elapsed since 
it was sent.» 

In reply 1 beg to aequaint Your Exeelleney that’ immediate- 
ly upon the reeeipt of your first note on the subject, the 
the matter was referred to the bevartsent for Home Affairs . 
for investigation. I am just in receipt of a reply from 
His Excelleney the Minister of Home Affairs, but as that res- 
ponse only professes toe deal with the question of licenses 
and license fees and does not touch the new issue relating 
to exeise duty arden bul raise in you note of the 4th, instant 
I have deemed it best to ebtain from the Department of Home 
Affairs a report upon the seeond question before reporting 
to youn the resnlt of the first examination, and I beg to 
assure yon that no unnecessary delay will be permitted either 
in the examination of the question or in acquainting you of 
the resnlt of such examination. 

I avail RN of this eecasion to renew to Your Exeeii- 


ency the assurances of my highest consideration. 


(Signed) Viseount Suize Aoki, 


} ) Vice-\inister for Foreign Affairs. 


Enclosure with Mr. Swift's No. 87 — }f- 
Translation Copy. 

Department for Foreign Affairs, 
the 17th, day the lst, month, the 


“5rd, year of Meiji (Jan'y 17th, 1890 


His Excellency, 
John F, Swift, 
Envoy Extraordinary and Minister Plenipotentiary 


of the United States of Ameriea. 


Sir: 


In my note of the 2érd, of October last, I had the honor” 


to acknowl edge the receipt of Your Excellency's notes of the 
13th, of September and the 4th, of October last, in whieh 
referrine to the alleged interference on the part of certain 
authorities of the Imperial Government with the sale of a 
medical preparation known as “Scott's Emulsion" imported into 
Japan by the China and Japan Trading Company, and the attempt 
made by them to levy upon the Emulsion an exeise duty equai 
to ten per cent ad valorem, you expressed your opinion that 
the action of such authorities would seem to be in eontra- 
vention of the Treaty concluded between Japan and the United 
States, In that note I stated that before communicating to 
you a definite reply in reference to the question raised by 
Your Excellency, I had deemed it best to obtain from hie 
Department for Home Affairs a report on the question of the 
alleged imposition of an internal tax. Being now in receipt 


of reports from the Department for Home Affairs and the De- 


partment for Finance, I am prepared to state herewith the 


result 


—. 


2. 


result of the examination into the matter in question, and 
to set forth the opinion ef the Imperial Government. 

. It appears from the report reveived from the De- 
partment for Home Affairs that in Osaka the loeal anthorities 
directed certain Japanese subjects who were selling "Sctt's 
Emilsion" to obtain a license permitting them to sell the 
Emulsion as a licensed medicine, and that in Tokio, although 
the local authorities have never direetly prohibited the sale 
of the Fmulsion, eertain Japanese subjeets engaged in the 
sale of that medieal preparation having been summoned to 
Tokio fa and warned by the authorities that they must obtain 
licenses in accordance with the provisions of the "Regulations 

_for the sale of Lieensed medicines", they filed a declaration 
to the effeet that they would no lenger contime to eell the 
Emailsion, 
This medieal preparation being a combination of eod-liver 
, oil with eertain drugs, sueh as hypophosphites of lime and 
soda, glycerincete, intended for direet use as a remedy for 
certain kinds of diseases and being accompanied by direetions 
for use, clearly falls within the deseription of that class 
of medicines for the sale of which special licenses are re- 
quired by the above mentioned Regulations. For this reason 
the Imperial Government should not be justified in regarding 
"Sett's Pmlsion® as an erdinary artiele of ecommeree, and are 
obliged to require all Japanese subjeets who may desire to 
sell it to obtain from the local authorities licenses permit- — 


ae 


ting them to be dealers in licensed medicines. 


In 


3. 

In reply to Your Exeelleney's opinion that the aetion of 
the Imperial Government in thus requiring Japanese subjects 
to dbtain licenses for the sale of eertain articles imported 
from the United States, fer whieh lieense fees are to be paid 
in aceordante with the laws and regulations of the Imperiai : 


Government, and to pay the taxes prescribed by such Regula- 


tions, It therefore seems to me quite unnecessary in refer- 


ence to this question to enter inte the discussion of Artiele 
111 of the Treaty whieh prevides that all elasses of the 

Japanese may sell any articles sold te them by the Americans, 
an? the wasoatan whether the aetien of the loeal authorities 


of the Imperial Government in reference to the sale of the 


Emailsion was proper or improper can only be decided by the 
consideration of the provisions of Article 1Y, 

The fifth paragraph of Article 1V provides that “imported 
eoods whieh have paid the duty fixed by this Treaty, may be 


transported by the japanese into any part of the Empire, with- 


out the payment of any tax, exeise or transit duty, whatever? 


The “utch version is also identical to the English version. 
This clause, in the “udgment of the Imperial.vovernment, 


ean only be censtrued to mean that all goods imported from 


abroad may be ceandnerted by the ‘epamgae into any part of 

the Empire, and sueh goods shall not be liable to pay any tax 
in the interior ef the country on aeeount of their transporta- 
tion provided the “ustoms authorities had already levied im- 
port en hat upen them. There is of course a marked differen- 


ee between a deelaration to the effect that no tax shall be 


paid in respect of transportation and a stipulation that no 


tax 


4. | 
tax shall be levied in respeet to the sale, use or comsumption 
of goods, Had it been intended to include in the inhibition 
this latter class of imposts the qualifying werds " may be 
transported" would not have been inserted in the Treaty. 

I am therefore impressed with the eonviction that the 
action of the Imperial Government in requiring every Japanese 
subject, who may sell "Scott's Emlsion", to obtain licenses 
upon payment of ecertain fees in aceordance with the “Regula-. 
tions for the s«le of Lieensed medieines", and in impos ing 
upon the Emilsion, when sold by sueh liecensed’dealers, eertain 
stamp duties which are in all cases levied upen medieal pre- 
parations both demestie and foreign falling within the des- 
ecription of "Licensed medicines”, is in no wise contrary to 


“the terms of the Treaty. 


I avail myself of this oeeasion to renew to Your Exeeli- 


eneyvy the assuranees of my highest consideration. 
(Siened) Viscount SUIZO AOKI, 


H. I. M‘s, Minister for 


Foreign Affairs. 


Enclosure with Mr, Swift's No, B8. - 5, 
Copy. | , 
No, 40, Legation of the United States, 


Tokio, january 44th, 1890, 
His Excellency, 

Viscount Aoki, 

H.I.J.M's Minister for Foreign affairs, 
Viscount, 

Immediately on returnung to this Legation on Thursday I 
prepared a memorandum of our conversation as I promised you 
I would do and herewith send it for your examination and ap- 
proval, It is not complete, that is, it does not give the 
énisre conversation, but contains the gist of what was said 
on both sides, to the best of my recollection, and, I therein 
set forth all that is of any real importance on the affair 
‘oat of which it arises, 

I do not ae; this paper to you as the basis of a dis- 
enussion of any kind between us, but simply that I may have 
your own assurance that I have not misunderstood what took 
place so far as it bears upon the the position of H.1.J.M's 
Government in the constriction it now places upon its Treaty 
with theCUnited:States , in order that I may NEES my Govern- 
ment with the greatest possible accuracy. 

If I hear no objection from you before the departure of 
the next mail, I will take the liberty of assuming that my 
understanding and recollection of the conversation has been 
substantially corwect and will forward the precis to my own 


Government, alone with the other papers in the case, the most 


important 


oe 
important being your No, 4, with the written decision of your 
Goverrmment, and await further instructions, 
I avail myself of this opportunity to renew to your 
Excellency the assurances of my highest consideration, 


JOHN PF, SWIFT. 


Ecler wl Ir lrfte jo $2 — s- 


PRECIS | 
Of a conversation which took place by special appoint- 
ment at the Foreien Offite,,Tokio, Jarmary 235, 1890, between 
ris Excellency, Viscount Mi, H.Ii.J.M*'s Minister of State 


for Foreign Affairs and “r. swift, the Minister of the United 


States. 


SUBJECT 
The decision of H.1.J.M's Government as to the License 
and Excise tax imposed upon the article of American product- 
ion known as “Scott'*s Emilsion of cod-liver oil" and as to 
the construction placed upon the Treaties between the United 


States and Japan. 


as 


Mr. Swift began by referring to His Excellency, 

Viscount Aoki'‘s communication No.4 dated January 17th, 1590, 
and»rin that connection proceeded to say that before notifying 
his Government of the fact that the Japanese authorities have 
imposed and are now exacting upon a certain article of mer- 
chandise, known as "Scott's Emmlsion of cod-liver oil", im- 
ported from the tmited states, a special license to sell as 
well as an excise duty or tax of ten per centum ad valorem 

in addition to the customs duties agreed upon in the Treaties 
_ between the two countries; as well as of the communication 
he had received from . E.Viscount Aoki, above referred to 
which, if he Mr, Swift, fairly understood the effect of the 
same, claimed the right to impose such excise, not merely 


upon the particular article above named, wat upon all goods 
imported from the United States, in spite of the treaty stip- 


ulations, he desired to, ask of his Excéllency a more complete 


a 


ra aA 
explanation of the scope and meaning of H.1sJ.M's Government 


as set forth in the said comminication, 


To this viscount Aoki answered that he would willingly 


give Mr. Swift the desired explanation. 


Mr, Swift asked if the decision to place an internal 
revere or excise tax upon "Scott's Emilsion’ was because of 
any peculiar quality or character in that article taking it 
out of the general provisions of our Treaties, or whether 
H.I.J.M*s Government claimed the right generally to impose 
and exact at will additional taxes upon American goods after 
their passing the Custom House, as a condition of their sale 


by Japanese merchants in the ordinary way of trade. 


‘To this Viscount Aoki replied that it was einatdienys 
to answer that question. That it was sufficient to say 
that H.1.M‘s Government claimed the right to require merchants 
to take ot a spe¢ial license for selling "Scott's Emlsion’ 
of cod-liver oil*® and to pay an excise tax of ten per cent 
ad-valorem upon all the sales of that sehlake as had been 
done, H.E, then went on to remind Mr, Swift that H.1.M's 
Government had not raised this question as to the full extent . 
of their rights and had no present intention of doing so. 
That it was Mr. Swift that was raising the question and, as 
H.E. enetes: prematurely ‘ond unnecessarily. He warned 


Mr, Swift that if he persisted in asking for an answer that Z 


H.I.M's Government might take the ground that it had the 
right 


>. | 
right to levy an excise or other additional taxes a. will on | 


all goods coming from the Unicied Svaces. 


Mr, Swift answered this by saying tha: he did now chink 
that the fear tha. H.1I.J.M*'s Governmen. wo ld so decide o ght 
to deter him from asking from H,Fé a compicte expianavioun 
of the written paper he had already recéived, in which if he 
correctly constrmed its terms, H.1I.J.M's Government: had in- 
formed him officially and in writing that it did take pre- 
cisely that very ground and so justified the imposition of 
the excise tax, He also called H.E. Vis€@ount Aoki'’s atten- . 
tion to the fact that had H,1I.J.M's Government desired to 
confine the decision to the exact facts before them and not 
to intimate an opinion as to what it would do as to goods, PLATS 
than "Scott's Emulsion 5P deb iver oil" tiiey could have done 
so by restricting the decision to that article but this they 
had not done. On the contrary they had covered the entire 
field in that decision and had given as a ground for the ex- 
cise on that article reasons that logically extended to 
goods of ovary nature coming from the United States. 
ur. Swift further proceeded to say that if the interpretation 
of the teraties which had stood undisturbed to the best of 
hi@ belief from the very commencement of commercial intercours 
between Japan and foreign countries, namely, that goods once 
past the Custom-' ouse were not to be again taxed as a condi- 
tion of sale, was to be now changed as to the United Staies, 


our merchants being selected as the first to bear the brunt 


of a serious trade impediment, he felt it to be his duty to 


"s 


learn 


) wae rer 


' 
: 


. learn the extent of the danger threatened to American com- 
merce as soon as possible ir order to forewarn his Government 
of what might be expected, | 

That although "Scott's Emulsion of cod-liver oil"seemed 
to.make but a trifling item in the trade reports between 
Japan and the United States, yet its importers had the same 


rights under the treaties with the importers of kerosene oil 


or any other article. That if the Japanese Government could 
withont violating the treaties impose an excise tax upon 
*Scott's preparation of cod-liver oil",so far as he , Mr.Swift 
could judge from present lights, they could do the same thing 
upon kerodgene oil, upon clocks and watches or any other Ame- 
rican commodity. That iw’ thie bévidenlie instance the an- 

* nouncement of this new tax was a special hatdship upon the 


-importers of "Scott's Emlsion" owing to the fact that before 
offering it upon the market they had expended several thousand 
dollars in advertising the goods in the Jap*nese native papers 
and that the excise had not been brought to their notice 
until after these large sums had been laid out. That both 
the excise and the license had operated upon the’as a com- 
plete surprise and that their sale hed been substantially 
interdicted by direct Government and police interference. 

That what whet had been done as to this article might, so far 
as Mr. Swift conld see, at any day be done as to kerosene 


oil or any other American production and that his Government 


and countrymen ought to know where they stand, 


Under these circumstances Mr, Swift thought His Exceli- 


ency would allow him (Mr, Swift) to be the judge of the wis- 
dom and propriety of his asking as he respectfully did whether 


the 


\ 


5. | 
the communication of the 17th, instant, had been duly con- 
sidered in all its reach, scope and bearings and if in fact, 
H, I, J. M‘'S Government claimed the right to impose and exact 
phe ies and license taxes upon any and all American merchandise 
as a condition to,their sale , in the ordinary way of trade. 


To be more explicit; said Mr. Swift, do you claim the 


right to impose an excise duty, for example, upon kerosene 


oil? 


His Excellency, Viscount Aoki answered that he did so 
Claim but that there was no present intention to exercise the 


right. 


; Mr. Swift then said he was very sorry to be obliged to 
report to his Government what seemed to him, so far as he 
sould judge, a direct violation not only of the plain terms 
of the Treay, but of an interpretation that had been uniform 
from the commencement of trade relations between Japan and 
the United States and with all other foreign countries. He 
also said that he could not refrain from expressing his re- 


gret that H.1.J.éM's Gowernment had thought it expedient to 


4dnangurate this new ruling by a discrininating act directed 


at the commerce of the United States, while the merchants of 
other countries were left untouched, He- reminded Ii, E. Vis- 
count Aoki, that the United States hed in the past manifested 
its well beens kindly feel ing towards Japan in many ways, 

but notably, in the position it had taken more than ten years 


go ie 


~~ 


6. 
ago by agreeing in a treaty to yield and surrender all right 
to interfere in Japanese tariff and trade regulations, only 
stipulating, for what was essential if any American commerce 
was to remain, mamely, that the treaty should not take effect 
until other Powers had agreed. — That under these circum- 
stances the people of t!e United States especially those en- 
gared in commerce, would certainly be surprised at their being 
as they might think, picked out from all the others as the 
first to have their trade put under disadvantageous restrict- 
ion, . That they must, he feared feel more or less displeased 
and aggrieved, at feeling themselves picked out and selected 
from amongst all the foreign merchants domiciled in Japan as 
the subjects of this experiment, under an unexpected and 
startling departure in treaty construction suddenly put in 
force by the Japanese Government, Mr. Swift remarked 
that it was likely that they would feel to some extent aggri- 
eved even ir the new departure dn.constructioniywas one seem- 
ingly not so wide as is this ‘from the original intent and 
meaning of the Treaty when made thirty or more years ago. 
Rut on the sontvuts if it shonld strike them, as he certainly 
thought it would, that the new construction is erroneous and 
the old and original interpretation which has stood unchal- 
lenged for so long a’ period was a sound one, then their dis- 


Satisfaction with being made the first victims of a change 


wonld, he feared, be increased by that circumstance, Im short 


he was afraid that there might be some who would feel and 


perhaps say that those nations that had been less friendly 


« 


with . 


Ve 
with ‘apen than hawe been the United States, less conciliatory 
in) their bearing and less yielding to her, perhaps, just de- 
mands, have received greater respect and higher consideration 


at their hands, 


To this Viscount Aoki said he could not take inté account 
what the American people might feel or think, that the rights 
and interests of Japan alone were the subject of his concern. 
He, however, proceeded to say that the goods of citizens of 
the United States had not been specially selected for the 
imposition of this tax. That goods from other courtries had 

, Deen taxed in the same way. 

Mr. Swift said that he had made careful inquiry from his 
colleagues the representatives of other Powers, and that they 
had all assured him that the ruling made in the communication 
of the 17th, instant, was absolutely new and that in no in- 
stance had they heard of any such tax being imposed upon goods 


coming from their countries. 


At the end of the conversation His Excellency, Viscount 
Aoki, remarked that if Mr. Swift was of the opinion that the 
excise and license were violations of the Treaty, he was wiil- 
ing to discuss the question with him as the decision of H.l. 
M's Governmert was not regarded as a violation or breaking of 
the pratt with the United States but, merely, its construct 


ion of their meaning. 
ee | This 


. ag % 
This “r., Swift declined to do at this time, stating that 
his object in obtaining the interview was not to discuss the 
question but solely to ascertain as nearly as possible the 
exact position the japanese iiovernment had siknon upon the 
right to impose license and excise taxes upon American goods 
and to learn if it had been taken with due consideration and 
thought, and finally, to express his regret at the new policy 
having been inaugurated with respect to the goods of American 
citizens as tending to weaken the well known feeling of kind- 
ness that had so long existed on the part of our citizens 


towards Japan, 


Legation of the United States, 


Tokio japan, January 25, 1890, 


Enclosure with Mr.’ Swift's NO, 88, 


Copy. 


Yokohama, April 9th, 1889, 


Sir: 

Your Excellency will, no doubt, remember that about one 
year ago, we made personal inedine through our ir, Brower, 
as to whether it was necessary for us ‘to obtain from the 
yapanese Government a license for the sale of a medicine 
known as“*SCOTT'S EMULSION" of cod-liver oil, with the hypo- 
_phosphites of lime and soda, 

It appears that a Japanese subject who mamifactures for 
sale, any medicinal article, is obliged to obtain a license, 
and stamp each bottle orcpackage according to its retail 
price, per bottle or package, 

Your Excellency was of the opinion, at that time, that 
as “Scott's Emulsion" is a foreign article, being mannufact- 
ured by Messrs, Scott & Bowne, of New York, U.S.A. and London 
England, that it was not nodiabary te obtain such license, or 
affix the stamps. 

Messrs, Scott & Bowne for whom we are Agents here have 
been and are spending large sums of money in advertising 
“Scott's Emalsion", the result of which has been to create 


a considerable demand for this article. The retail druggists 


‘ 7 
however, hesatate to offer it for sale, as it is not stamped; 


’ — 


— 


~ 
— 
~ 


or protected by license from the Japanese Government, and we 
think that it retards our business in this article. 


Will you kindly ascertain from the Japanese authorities, 


‘e if 


2. 
if it is necessary for 1s to obtain a license, or affix any 
stamps, and inform us how to proceed in the matter, 

We enclose a copy of the report of the Government anal- 
yst of Yokohama showing that there is nothing of a Poisonous 
nature contained in the preparation. | 

We remain Sir, 
Your most obedient servants, 


GHINA AND JAPA! TRADING COMPANY. 


To the 
Hon. Richard %,. Hubbard, 
U. S. Minister 


Tokio, 


_ 


Yokohama, June 10th, 1889, | 
Sir: 

Referring to our comimnication of April 9th, we would 
add thereto, that we have no case as yet of any interference 
on the part of the Government, further than some enguiries 
as to the stats of the medicine, being a food medicine sim ly 
or a patent medicine, The latter paying a stamp tax and a 
special license heing required, The Japanese druggists fear 
that it will be classed as the latter, whieh would involve, 
perhaps, some fine, for seiling this medicine withont a ii- 
cense and for stamp, 

This fear sikontares with the sale. of the Emalsion, 

And hence we are obliged to ask that the inquiry be made of 
the proper anthorities if "Scott's Emilsion”" will be accepted 
here as in the United States as a "food medicine® ( its con- 
terte heing detailed on the label)or if a special license wiil 
be required by the Japanese drmiggists for the sale of the 
same, 
We remain “ir. | 

your ost obedient servants, 

China and Japan trading ‘Jompany. 

(sisned) Thos. ©. Mc, urath, 


Manager. 


To the 


Hon. John F, Swift, 


United States Minister Tokio. 


Se me Yukvhama Sep.ambe: ovh, loosed. 
Sir: 

Referring to our letter of the 9th, April last, copy of 
which is enclosed herewith, re matter of the sale of Seott's 
Emilsion as an article of merchandise, and not as a patent 
medicine, being an article of foreign marufacture, and not 
considered or classified in any other country as a patent 


medicine, it having its formla or composition printed on the 


face of the bottles. And the disposition exhibited on the 
part of the Japanese Anthorities to prohibit or interfere with 
its sale, by their own subjects, contrary to Treaty regula- 
tions for the sale of foreign articles &éc., &c., imporied in 
agecordance with Treaty Regulations and paying the regular 
duty of 5%, 

? We beg to state that we have just received from the 
Osaka ,uthorities (Japanese) a comminication in response to 
an enquiry made of them prompted by imformation we had re- 
geived from our customers for this article, that the salc 
. . 
had been prohibited, on the grounds that it is considered by 
the said Anthorities as a patent medicine, and the law or 
regulations for the sale of patent medicines seatentayed in 
Japan had not been complied with. We enclose vhe Original . 
lever and the translavion. te 

We would add, however, vhat we are imformed on goud 

anithority, that the patent law o: .ecgulations for che sale 


of same applies only to patent medicines made in Japan and 


not +o arileles imported under wseavy or trade segulavions 


in 


S 


in foree and in psaciice, and paying che «eguleay import duty 


of 5%, 

We would ask for the kind offices of Your Exeellency in 
this matter in ascertaining from the Japanese Governmen: if 
there has not been some infringement or interference by the 
Osaka Authorities with the sale of this article contrary to 
the general understanding or interpretation of the Treaty or 
Tradal regulations governing such cases. 

We remain Sir, 
Your most obedient servants, 
China and Japan Trading Company, 


Thos. F. McGrath, 


Manager. 


Enelosure with Mr. McGrath's letter, to Mr. Swift, dated 
‘Sept4mber 5th, 1889, 
Translation Copy. 
Osaka, Srd, September 1889, 
To China and Japan Trading “o. 
Yokohama, 

In reply to your note of the Slst, ultimo regarding the 
Scott Emalsion, we now have to say that we have called Takeda 
Thobei and three others the agents for the sale of the Emiui-- 
sion and have told them that they mist cet license for the 
Scott Emlsion as a patent medicine. 


This is in aceordance with the instructions we have 


received from the Home and Finance Departmenté in answer to 


our inquiry to those Departments about the Emulsion whieh is 
advertised in the papers. 
(Stamped) The Board of tiealth, 


Osaka Fu, 


DIPLOMAT Reimeeny 
MAR 8 1890 
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TUESDAY, 4ra FEBRUARY, 1890 


———— 


| Tux question of the alleged inducements by 
which Germany was, last year, induced to sign 
a new treaty with Japan has been once 
more ventilated in the Spectetor. It is rather 


rank reverting to these long exploded ideas. 
The late U.S. Minister at thie court used, 
we know, to write home respecting the 
preference shown to certain countries, &c., and 
the trade which was thus to be poured into 
their hands because they were sympathetic 
with Japan. Ministers however are not 
expected, necessarily, to know much about 
business matters, and in many cases they 
prove that they do not. Had Mr. Hussaap 
been a little more conversant with com- 
mercial matters, he would have known 
that business ie not a matter of sympathy, 
above all with Japanese. They are a most 
prosaic people, and purchase in the cheapest, 
and sell in the dearest market. We are 
certain that not one extra business trans- 
action has been done either with German 
or American firms, purely and simply because 
the two countries from which they come had 
concluded new treaties last year. Were the 
people who write this stuff a little more con- 
versant with the subject, they would see how 
wide their remarks were of the truth. Whe- 
ther it were wise for Germany and the 


and Germany, for it was in this order that the 


ternational compact without notice, it is now 
too late to question, inasmuch ae itis a fait 
accompli, although it is by no means certain 
that the treaty with the U. 8. would have pas- 
sed the Senate. With Germany, however, the 
treaty would no doubt have been ratified, had 
not its author, Count Oxuma, been unable to 
carry out his policy. The German treaty was, 
however, so far as we understand, negotiated 
and concluded in Berlin, and had it not been 
so, we doubt whether it would ever have seen 
the light. Of one thing at least}we are sure, and 
that is that the German merchants here 
were by no means enthusiastic over the 
prospect opened out to them, nor were they 
enabled to perceive that they had a mono- 
poly of all the fat pickings in the shape 
of contracts, &. So far from this being 


hilirated at the prospect before them. Whether 
any fresh trade would through it have accrued 
to Germany is, however, considerably more than 
doubtful, even had the treaty been carried out. 


trade 
| tries which have concluded new treaties 


could be transferred to those coun- 


with Japan, it is abeurd to suppose that, even 
if Japanese Ministers were willing to act upon 
this principle, countries such as the United 


trying to find an English newspaper of this 


United States,—or rather the United States 


secession took place,—to withdraw from the in-| 


States or Germany could be bribed by the 
addition of an extra million to their exports. 
It is idle therefore to talk of these nations 


as having been induced to conclude 
these treaties from the great advantages 
their commerce would receive, for outside 
these Government contracte it ia difficult 


to see what could have been gained. The 
great mass of the imports to Japan in the 
present day are in the hands of private 
individuals, and it is in the highest degree 
improbable to suppose that they, whether in 
the form of ship-owners, railway companies, 
or whatever they may be, will deliberately 
go and purchase in a dearer market because 
that one country has concluded a treaty with. 
Japan. One of the Lest proofs of this is in 
connection with America. Although so com. 
paratively close to Japan, its exports to thie 
country, except in kerosene or flour, are prae-. 
tically ni. There is no need to ask w 
simply because Japan can get almost eve 
thing else that the States have for sale, equ 
good, and at much lower prices fromeEuroppe. 
So far as statistics show us, the trade with. 
those particular nations which are said to. 
be most friendly to Japan does not increase in 
any larger proportion than that of other 
countries, and as we mentioned a few days 
ago, that of Germany seemed, last year, to 
show a falling off. Evidently therefore that 
country did not gain much by her com- 
placency in regard to the treaties. 


. 


the case, they did not appear to be at all ex- 


wil / 


The total amount of Governmént imports 
in the year 1888 amounted to a little over | 
_|three million dollars, and in 1889 they were a 
‘jmillion less. Even if every dolar of this 


. 
“~ 


Em hornet wt Hm lire fllé eo. 87 


ac 9 gpa case for this country than; we should 

: . lves have ventured to state. For 

The Sagan Daly Afar. while recognising, with truth, the excel- 
= = lent character of Japan’s criminal laws 
Yoxouama, Tursnar, Feprvary 4, 1890. and the efficiency of their administra- 
: tion, it asserts also that her “civil rela- 
THE “ SPECTATOR", ON GERMANY | “0s are regulated ta 2 sbact ofa 
AND JAPAN. similar to that prevailing among the Euro 

o pean nations.” Such may indeed be the 

fact. We have heard it stated by men} 
deserving of credence, that if the judg- 
ments delivered during the past few years 
by Japanese civil tribunals were examined, 
there would be found running through 
them a distinct vein of Western Jurispru- 
dence. We do not deny it, but on the 
other hand, we do not know it; and 
ignorance in such matters necessarily in- 
volves doubt. The Spectator, however, 
is quite satisfied. It admits that Japan's 
plea to be recognised as a civilized 
Power, in the Occidental sense, is “by 
no means baseless,” but it has a good 
deal to say about the fashion of the 
recognition. All the Powers, according 
to the Spectator’s view, should’ have 
united to perform the act of acknow- 
ledgment, thus investing it with the cha- | 
racter of a public declaration that by paths 
such as Japan has followed, and by such 
paths, only, can an Oriental State hope 
to gain admission to the pale of Christen- 
dom. Instead of this very orthodox and | 


We have no right, perhaps, to expect 
that newspapers published thousands of 
miles away from Japan should discuss 
Japanese affairs with knowledge suffi- 
ciently accurate to satisfy dwellers in the 
country itself. And, indeed, when we re- 
member that Japan has not yet forced 
herself upon Western attention by becom- 
ing the scene of any of those incidents 
which alone seem to fix men’s gaze in this 
nineteenth century ; that she has not made 
herself notorious by religious persecution, 
by internecine quarrels, by international 
violence, or by acts of weakness inviting 
foreign aggression, we may fairly refrain 
from-complaints because her contemporary 
history and affairs receive somewhat per- 
functory treatment at the hands of far-off 
journalists. Happy is the country that 
finds itself tranquilly reposing beyond the 
ken of the newsmonger and the telegra- 
phist, and that has nothing worse to 
lament than the indifference of a covetous 

and censorious world. Yet the Japanese stately method. justice has been bought | 
people are apt to resent rather than to |j and sold. 
rejoice over the silence with which the Oc- 
cident passes them by, and do not hesitate 
to express surprise when an occasional 
writer finds them sufficiently interesting 
for a display of his own ignorant smart- 
ness. They heard themselves talked about | 
more frequently and even with greater 
accuracy in the days when it seemed 
likely that strong recourse to bayonets and 
bullets could alone break down the walls of 
their isolation, and the retrospect, we think, } 
should reconcile them somewhat to. their 
present obscurity. They will probably, 
say, for example, after reading the article 
from the London Spectator, which we re- 
_ produce elsewhere, that a journal of such 
standing should be better informed, and 
would take care to be better informed if 
an Occidental State were the subject of 
its criticisms. But, after all, it is not with 
reference to Germany that the Sfectator 
betrays the greatest lack of perception 
and knowledge ? Concerning Japan there 
is nothing said that does not emanate 
from an evident disposition to view the 
country with kindly and even partial 
eyes. The Spectator makes out a better 


Instead of a concurrent move- | 
ment by all the Powers under the impetus | 
of a high moral principle, the uniformity | 
of their action has been disturbed by: the | 
vulgar processes of barter and bribery. 
Germany, tempted by tradal concessions, 
has deserted her colleagues, conceded for 
greed what she should have granted by 
conviction, and a possjble grand panorama 
of Powers stepping in time to the music 
of Right, has been perverted into the de- 
moralizing spectacle of a scramble among 
Great States for the shekels of commerce. 
The Spectator does not know that the 
United States of America preceded Ger- 
many in this business; does not know that | 
the solidarity of Powers had been broken’ 
up by a telegram from Washington before 
Berlin moved definitely ; and does not know 
that not till every possible effort had been 
made to secure unity of action on the part 
of the Treaty Powers, not till fears of 
negotiation, of heart-kreaking failure and. 
of untiring patience had proved the utter 
hopelessness of trying to bring into con- 
cert Seventeen Powers swayed by con- 
flicting interests and mutual jealousies— 
not until then did Japan reluctantly resort 


——_ 


: 

to the method of separate treaties. As 
for the supposed privileges in considera- 
tion of which Germany has so far for- 
gotten herself as to play the undignifi- 
.ed part ascribed to her by the Specéa- 
tor, we have only two things to say ; 
first, that if Germany greatly valued those-| 
privileges, she has shown singular for- | 
bearance in not pushing Japan to ratify | 
the treaty conferring them ; and secondly, | 
that Germany’s opportunity really liés, | 


“not In gaining access to the interior of 
Japan, but in helping this country out of 


the difficulties into which the obduracy or | 


distrust of other Powers throws it. What 
German trade can gain by access to the 
interior is not at all as important as what 
Germany may gain by good offices render- 
ed to Japan in the latter’s time of embar- 


of course, bound to consider German in- 
terests first, but for some years it has 
shown that, in its opinion, the best way 
to promote those interests in this part of 


the Orient is by cultivating Japan’s friend-| 


| 


ee — 


rassment. Ihe Government at Berlin its, | 


— TT — 


: 
| 


ship. The Sfectator, in its usual mus- | 


ing manner, betrays much moral disturb- 
ance about Germany’s want of self-respect, 
and is frankly apprehensive lest the Cabi- 
net at Berlin should follow this evil pre- 
cedent and sell its extraterritorial birth- 
right for a mess of commercial pottage in 
other lands also. The thing does not 
much matter in Japan, because there the 
’aws and their adminfstration invite con- 
fidence ; but if Germany repeats this 
dreadful performance in Turkey or in 
China, for example, and if other States, 
deeming that they cannot afford to, let her 
purchase a monopoly of tradal privileges 
even at such a cost, feel bound to follow 
her example, then indeed we shall be con- 
fr@nted.by sad complications. It scarcely 
Seems worth while to discuss this “ fine 
fear.” Were the conditions in Japan dif- 
ferent from what the Sfectator itsell 
describes them to be, Germany’s action 


might lend itself to our contemporary's | 


interpretation. But because a man lowers 
his umbrella when the sky is clear, it does 
not follow that he will deliberately expose 
himself unprotected to rain and hail; and 
because Germany, deeming that the old- 
fashioned guarantees are no longer requir- 


ed in Japan, has agreed to dispense with | 


them, it does not follow that she will be 
equally confiding in countries where cir- 
cumstances inspire no exhibition of similar 
confidence. The Spectator writesas though 
Germany were a species of commercial ad- 
venturer, with less care for the first objects 
of a civilized government's attainment, 
than for the chances of commercial gain. 
We entertain a very different opinion of 
that empire’s motives; nor have we the 
smallest fragment of apprehension that 
where the United States of America and 
Germany lead the way, other Powers need 


hesitate to follow. . ‘ 


—Qaeee 


yh 


GERMANY AND FAPAN. 


_. 
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It looks as if the pew German policy under 
which the Impertal Government strives to develop 
be trade of the Fatherland with all the ingenuity 
and eayperness of a pushing commercial house, 
were going to brig about some not altogether 
pleasant results in the lar Fast. Up till now, the 
various Christian races, whether of the Old or the 
New World, have agreed to tusist that the laws of 
non-European and non Cliistian countries must 
not be applied to persons of European blood, 


; 


| Directly mutual conhdence is destroyed, there is a 
scramble as to who shall be the first to dispose of 
it io advantage. There will, of course, be some 
pe ple to whom the giadual abandonment, or at | 
any rate the weakening, of the system ol Capitula- 
tions will seem by no means unsatisfactory. They 
will argue that it is exceedingly unjust that nations | 
which do not happen to lve the same notions as | 
to morality and religion as ourselves, should there- 
fore be refused the full privileges of independence, 
and that, accordingly, the sooner all such things as 
Capitulations are done away with the better. No 
doubt, theoretically, there ts something to be said 


z 
) 


’ 
| 
| 
| 


Wherever the winte man Mahom.- 
medans, Chinese, or Japanese—his own law, it has 


gvees-—alhotp 


bee always held hitherto, mitest follow lin, and 
all disputes between him and the natives must be 
adjudged by Judges of his own race and according 


to «bis own principles of jurisprudence, Only 
under such an arrangement as this has it been 
considered that justice could be secured, Now, 


concerned, have broken through the tacit agiee- 
ment between the nations to act together, and have 
negotiated a treaty under which they agree that 
German subjects resident im the interior shall at 
once become fully subject to Japanese law, and that 
after the lapse of five years, their exclusive setile- 
ments atthe Treaty Ports shall cease to be under 
Consular control, and shall be merged in the 
ordinary “communes "in which they are situated. 
In other words, the Germans, in consideration of 
being permitted to establish themselves in the 
interior, agree to treat the Japanese as if they 
were Russians or ltalians, and to accept as binding 
the laws of those among whom they settle, and 
with whom they enter into business relations. The 
object of such action is not far to seek. At present 
the trade of Japan is practically divided between 
the English aud the Ameficans. Il, however, the 
Germans gain the right of admission to the in- 
terior, while their tivals mre excluded, they will, 
they reckon, be able lo establish trading posts 
and set ap mercantile establishments which will 
ultimately give them thecatnplete command of com. 
merce im the dominions of the Kimperos of Japan, 
The opportunity for Improving their position thus 
presented to them proved, in fact, too powerful a 
femptation to be resisted by the Germans, and 
they have accordingly taken the first step towards 
breaking up the combination which has hitherto 
forced the barbarous and semt-batbarous Powers 
to submit to the existing system of Capitulations. 
liow momentous nay be the consequences of 
Germany's action upon the position of all Euro- 
peans in the East, is easily seen. As regards 
Japan, it can hardly be doubted that the othes 
Péwers must soon follow Germany’s example. 
If they do not,-they are ce:tain to see the trade 
fall into the hands of the specially favoured 
nation, Doubtless in Japan—for reasons we have 
given below—this general submission to the law of 
the land will not greatly matter, Elsewhere, it 
may be a source of very serious mischief and 
inconvenience. Suppose Germany, in exchange 
for special and exclusive privileges granted by the 
Sultan, were lo agree that the commercial transac. 
tions of her subjects should be adjudicated on by 
Musculman Cadis. In the end, the other Powers 
would be obliged to follow suit. Nor is the 
danger confined to Germany. The mere fea 
that she may continue the policy begun in Japan, 
is quite enough to induce some other Government 
to be beforehand with her. “Sooner or later,” 
another Power may argue, “ Germans, in their 
feverish competition for trade, will again sell 
their Capitulations for the grant of exclusive 
rights and then, whether we like it or not, we 
shall have to adopt «the same policy. Better, 
then, be first in the field ourselves, and get 
the advantages that will fall to the originators of 
such proposals.” In fact, the Powers are much in 
the position of a body of men who hold a piece of 
secret information which can only be sold once, 


however, the Germans, as far at least as Japan is | 


for such a view. Practically, however, there is 
very litle. Justice, when administered in con- 
formity with the notions that obtain in China, 
and applied to complicated commercial concerns, 
could only end in disputes and outrages Which 
would be sure sooner or later to necessitate 
a recourse to arms, and so to far gieater in. 
fringements of national independence than those | 
occasioned by the existence of Consular Courts. 
To obtain an advantage ovet rivals, some | 
one or other of the Powers is capable of | 
saying that its subjects shall submit their per- | 
sons and property to Chinese criminal and civil 
law. The first time, however, that a European | 
merchant, though admittedly guilty, is bastina- 
idoed, has his eyes beaten with bags of quicklime, 
or 1s prt into the wooden cage, action 1s certain 
to be taken on the part of the nation to which he 
belongs, and action which will end in phrcing 
Europeans above all law,—-a far worse result than 
that which obtains at present, 

But though we feel strongly the importance of 
maintaining the principle of the Capitulations 
generally, we are by neo Means prepared Lo Say 
that the Japanese are not now fit to be admitted 
into the family of civilised Powers. If, however, 
this is so they should have been recognised| 
as entitled to such consideration by. the jomm#t 
action of the Powers, dnd not by one nation 
breaking away from the common 
The plea of the Japanese to be recognised as a 
civilised Power is by no means a baseless one. In 
wthe first place, the laws by which the country ts 
now governed are known and certain, and are, in 
principle, analogous to those which obtain in 
Europe. As regards criminal matters, they have 
adopted a code based on the Code Napoleon, while 
their civil relations are regulated by asystem of law 
similar to that prevailing among the European 
nations. Further, the chief judicial posts in Japan 
are held by men who have been trained to the law 
schools of England, America, Fiance, or Germany, 
and who, so far as knowledge is any guarantee for 
justice, could be relied on to prevent any gross 
mistakes. As we have said before, these facts all 
tended towards the early recognition of Japan as 
a civilised sovereign Power, possessed of riglits 
and duties equal to those of the European nations. 
Such admission by*universal consent would have 
been a useful example for the other non-Christian 
States, as showing them the conditions under 
which they could obtain the treatment of equals. 
The opportunity, however, has unfortunately been 
missed. Instead of the Asiatic Powers being shown 
that improvement in civilisation is the condition of 
equaly treatment, it has beenpnade clear to them 
by the action of Germany that a little judicious 
bribery will easily break ap the European agree- 
ment in regard to the Capitulations.— Spectator. 
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age ie. oe | -  Pepartment for Poréign affairs, 


Pokio, the Gth, day, the <nd, month, 
the Zérd year of Meiji. 


(Pebruary 6th, 1890), 


His Excelleney, 
John ¥,. Swift, | ‘ 
= Envoy bctraotdinary and Minister Plenipotenti- 
ary of the United States of Ameriea. 
Sir: 


I have the honor to aeknowledge the reeeipt of Your 


Exeellency's note bearing date the <4th, ultimo, in which 


you ‘enelose for my examination and approval, a memoran- 
dum of our interview of the day previous, 

In view of the statement contained in your note to 
thin etfodt that in the event you heard no objection from 
hk ‘weten the departure of the next mail, you would 

} assume that your understanding and recollection of the 
eonversation as set forth in the Peeois was substantial - 
ly correct and that you should forward it to your Govern- 
ment, I feel compelled to draw your attention to the 
fact that the note and Preeishid not reaeh this Depart- 


ment until half past one o'clock in the after noon of 


the 28th, ultimo, that is, not until,some time after the 
| mail suceceding the the date of your note, had actually 


peer. closed in Tokio. 


Apart from the pacettom of the immediate disposition ; 


made 


hot of LPI Abe ie 
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Re 
by you of the Precis I beg to say? that H.I.M's Governe 
ment would not under any circumstances regard themselves 
as coneluded by the fact that they had from any cause 
been prevented from replying to a communication within 
a specified period unless indeed, they had themselves 
consented to the limitation of time. And this reservation 
permit me to edd, is all the more important in the pre- 
sent instance, as I am reluctently compelled to withhold 


my adhesion from your Excellency's Frecis,. 


Immediately after your departure from this Depart- 
ment on the 23rd, ultimo, Mr. Miyaoka, who was present 
at our interview, prepared in pursuance of instructions 
from me, a full and complete record of our conversation. 
instead of attempting to point out specifically the par- 
tieulars in which my understanding of what occurred at 
the interview, is at varience with your reeollection of 
the same incidents, I beg tie iSeud bine bapa oh a copy of 
Mr. Miyaoka's Precis , with the remark that it has my 
approval. I cannot, however, permit myself to pass 
over this branch of the subject without expressing sur- 

wprise at the remarks attributed to me in your Excellen- 
ey:8 Préei8;otocthe effeet that I stated that , eould 
not take into account whats the Ameriean people might 
feel or think and that the rights and Mutuebite of Jap- 
an alone were the subject of my concern, 1 have no re- 


collection whatever of making use of any such declar- 


ation and I now frankly avow that if words bearing any 


such 


, a 


| ‘ e 
such construetion had escaped from me during the inter- 
view they would have been eontrary to my own sentiments 
and opposed to the sentiments of H.1.M's Government. 


In deference to Your Exeellency's expressed dis- 


inclination to, discuss the merits of the question of the 
right of the Imperial. Government to impose an internal 
tax upon imported licensed medicines, {I shall of eourse 
refrain from presenting to you those important eonsider- 
ations upon which the dee¢ision of the Imperial Govern- 
ment ea predicated. H.I,M’s Government value too 
highly the friendship and good opinion of the United 
States to permit the Cabinet at Washington to remain in 
ignorance of those considerations, and I shall consequent- 
ly deem it my duty to communicate. to the Government of 
the United States on the subjeet through H.I1.M‘'s Lega- 
tion at Washington, 

It is however, proper for me to correet several 
misapprehensions of fact under which you labor, The 
present action of the Imperial vovernment implies no 
départure from the construction of the Treaty between 
our respective Governments which had always previously 
prevailed. qn the contrary the law eomplained of only 
went into operation seven years ago, ‘and whenever any 
guestions have arisen under it or under similar statutes, 
the rulings of H.1.M'‘s dintaeioens have been uniform and 


in harmony with the present decision. The Imperial 


Government have not pieked out an article of american 


produetion upon which to essay a new interpretation 


» ee of 


4. 
of their Treaties. yt was eertainly intended that the 
law should be siichtd dapaiail (A its application, and if, as 
you assert, articles falling within the purview of the 
enactment have escaped taxation, it was an error of the 


tax officers of the Government, which will without de- 


lay be reetified,. 


I avail myself of this opportunity to renew to 


your Excellency the assurances of my highest consider- 
ation, 
( Signed) Viscount suizo Aoki, 


a 


H.1.M‘s Minister for Foreign Affairs. 


E, clown 2, hua Ihr Leif: eo. 9) 


PRECIS 
of an interview at the Ministry of Foreign Affairs, 
Tokio, January 23rd, 1890, in reference to the 
right of the Japanese Government to levy a License 
and Exeise tax upon a Licensed Medicine known as 
"Seott's Emulsion of Cod-liver Oil", 
There were present: Their Exeellencies «r. Swift United 
States Minister and Viscount Aoki, H.I.J.M's Minister 
of State for Foreign Affairs. Mr. Miyaoka acted as 


Interpreter. 


Mr. Swift opened the conversation by calling atten- 
tion to Viscount Aoki's note of the 17th, instant. He 
had sought this behidos bau he said, in order to. ascer- 
tain the extent to which the japanese Government claimed 
the right to carry the principle of taxing internally 
imported goods, He was anxious to know, he continued, 

_ whether he was correct in assuming that the Japanese 
Government claimed the right to place excise taxes upon 
all hindi imported from the United States. 


Viscount Aoki in replying to Mr. Swifts inquiry ex- 


pressed a disinclination to diseuss the question in the 
pe SE eae sense in which it was propounded. lie, 
however, pointed out to ur, Swift, that a special law 
existed by virtue of which certain internal taxes were 


imposed on Licensed Medicines. That law was, in the 
opinion of the ‘apanese Government, he said, equally 


applicable 


2. : 
applicable to Licensed ‘‘edicines imported from abroad. 
"e added in the same connection, that the Japanese Govern 
ment claimed the right to make all necessary administra- 
tive regulations concerning the health and safety of 


the people, and finally after being pressed by “r. Swift 


for an answer to his question, “iscount Aoki declared 
that the Japanese Government were of the opinion that. 
under existing Treaties, they still had the right to 
place certain internal taxes upon goods imported from 
abroad. 

“r, Swift observed that "Scott's limilsion" was in 
itself but a trifling matter. The general construction 
which the Japanese Government were now endeavoring to 
sieeenbien into their Treaties was of much more serious 
importance. It seemed to him that the Japanese Govern- 
ment were trying to overthrow the interpretation of their 
oreaties which had prevailed for thirty years, and it 
looked to him, he said, as though they had picked out 
an article of American manufacture upon which to make 
the first attempt. If, he contimaed, he should write 
details of this matter to Washington, - and he expressed 
his intention to do so, - the Government and tte of 
the United States would think that the Japanese ,overn- 
ment had imposed upon their friendship, and they would 
naturally conclude that their friendly policy was dis- 
advantageous to them. Mr. Swift eoncluded by referring 
to the Treaty of 1878 as evidence of the kindly feeling 


manifested by the United States towards Japan. 


=| Viscount 


7 7 > * 


. 


Viscount Aoki expressed a conviction that a nation lost 
nothing by maintaining a friendly attitude piekede other 
states, and he would, he said, regret exceedingly if Mr. 
Swift's report concerning the action of the )apanese 
Government in this matter ereated at Washington the im- 
pression which he, (ir. Swift) had predicted that it 
wonld. He was, he added, fully aware of the cordial and 
friendly relations which had always existed between the 
podbrimente ane people of Japan and the United States 
and he well knew that it was the desire of the Imperial 
Government to perpetuate those relations. It was conse- 
quently a source of regret for him to learn as he had 
just done, that “‘’r. Swift labored under the impression 
that the Japanese Government had picked out an article 
of American manufacture upon which to experiment in the 
matter of taxation. ie assured Mr. swift that the Japan- 
ese Government have no desire whatever to make any dis- 
crimination. In a question of this kind the ‘apanese 
“overnment could not regard at all the place of product- 
ion or manufacture, Nad “Scott's lmlsion” been man- 
ufactured in England or Germany instead of America, Vis- 
count “oki was positive it would have been subjected to 
exactly the same tax as is now imposed. 

Mr, Swift desired to know if any articles imported 
from countries other than America were subject to an 
excise dex. 


Viscount Aoki replied that he had no general report 


from the Department of Iiome Affairs, but he happened to 


have 


AE 

a speeial.report which mentioned that.a Licensed medicine 
called the “pain Killer" was taxed in the manner compla- 
ined it ‘be Mr, Swift, 

Mr. Swift observed that the Bain killer" was also 
an American preparation and he again invited Viscount 
Aoki to indicate a single medicinal preparation imported 
from some other country - Germany for instance - upon 
which an excise tax was levied. 


Viscount Aoki repeated his former statement on the 


subject to the effect that he was not in possession of 
a general report from the Department of “ome 4ffairs. 

"e reminded ir. “wift that the licenses were granted 

and the taxes assessediand collected by the local offi- 
cials. This fact, he thought, would account for the 
absence of more expliciteinformation on the subject and 
it would also explain any-.conflicting practices that 
mirht exist in different parts of the country. iscount 
Soki volunteered to Obtain the desired information fro: 
the local authorities if \ir. Swift desired it. 

Mr. cwift said Hh. desire to possess sueh 
information. We contented himself with deelaring that 
in levying an excise Sins eebiee goods imported from the 
United States, the Japanese Government violated their 
treaty engagements. 


Viscount Aoki was unable to concur in this opinion 


as he thought the Japanese Government had not surrendered 


the right to impose the tax in question. 


Mr. Swift called attention to Art, 111 of the Trea- 
ty of 1858, He thought, he said, that: that article had 
been overlooked by the Japanese Government. It provided 
that ,apanese might freely sell any article sold to them 
by Americans, i'e had, he added, consulted other gentle- 
men belonging to the Diplomatie Corps and they had all 
united in declaring that they had never before heard of 
the construction that the Japanese Government now seek 
to put on their Treaties, 


Viscount Aoki denied that the Japanese Government 


had prohibited the sale of "Scott's Emulsion. They had 
only exercised their right to levy an internal tax upon 
that article in common with other Licensed medicines - 
both Rosiestic and Poreign. | 

Mr. gwift said that Viscount Aoki's last observation 
was only a repetition of the statement en ined in the 
note under discussion, What he wished to know, he said, 
was whether yapan claimed the right to levy an addition- 
al tax on imported goods and if they did, wh€ther they 
claimed that the right of internal taxation extended as 
well to general merchandise such for instance as kerosene 


and tobacco. 


Viscount aoki had no doubt as to the abstract right 


of yapan to impose the tax in question on kerosene or 
tobacco but as a matter of fact he said japan had made 
no attempt to impose the duty. Kerosene was wnder the 
law free from internal taxation while the only internal 


impost on tobacco was a manufacturers tax so that impor- 


ted tobacco was free after paying the “ustoms duty. 


Mr. 


( 6. 
Mr. qwift was anxious to know if the Japanese (jovern 
* 
ment claimed that they had the right to enact a law at 


any time imposing an internal tax on imported goods. 


Viscount Aoki replied in the affirmative and in 


that connection he recalled vr. Swift's attention to the 
fact that in 1888 the Pinance Minister issned a notifi- 
cation modifying the system that had previously been in 
vogue, of calculating dutiable values for customs purpos- 
es. That action was a departure from the preexisting 
pralekawe; fot it elicited no protest from the Preaty 
Powers. 

Mr. swift’ was able to preceive a distinction be- 
tenon the two cases, Ile did not think that the aetion 
of-the idinte ten of Finance was violative of the Treaty. 
But he was wnable to discover any reason why the Japan- 
ese Government might not tax internally kerosene and all 
other articles imported from the United States if their 
contention concemning “Scott's Emulsion"was correct, 


Viscount Aoki replied that the law determined what 


articles should pay internal taxes and while under ex- 
isting statutes several articles were subject to excise 
he believed that Licensed “edicines were the only arti- 
cles that were taxed that were imported. 
Mr. Swift was unable to asaeeuee why the Japanese 
Government desired to revise their Treaties, if the 
right of taxation which they now claimed was unqualified. 


Viscount Aoki pointed out that there were other 


questions 


7. 


questions involved in the subject of treaty beediion: 
The japanese Governmert, bins’ beeline, eke no desire 
to levy an internal tax on kerosene. Had they deemed 
such a course good policy, of course it would have been 
absurd to discuss eustoms duties in connection with trea- 
ty revision, 

Mr. Swift wished it understood that he was not re- 
ferring to the intention or desire of the Japanese Go- 
vernment. He was dealing solely with the question of 
right and he again asked if in contemplation of their 
treaties the Japanese Government claimed the right, - 
apart from their intention to exereise the right,- to 


impose an internal tax on dutyepaid imports. 


Viseount Aoki again replied in the affirmative. 


Mr. Swift thereupon expressed the econvietion that 
Japan had by her treaties surrendered the right. lie 
then referred to the"Likin" tax which was collected in 
China, and expressed the opinion that me stipulations 
in the Treaty of 1858 on the subiect of taxation, vee 
inserted in order to prevent yapan from levying a likin 


tax. 


Viscount Aoki ageeed with '\r. Swift as to the in- 


tention of the Treaty. Likin, he pointed out, was a 

transit tax and Japan had, he was satisfied, waived her 
her right to levy any tax in connmeetion with transport- 
ation upon imported goods but the express qualification, 


in his opinion, implied the right to impose other taxes, 
Mr. 


8. 


~~ . ; , 


vr. Swift on the other hand thought that if japan 
was debarred from levying Likin she was equally prohib- 
ited from instituting any kind of excise tax upon duty 


paid dmports. 


Viscount Aoki adhered to his former construetion 


_ Of the treaty provision concerning the question of tax«<- 


ation “upon transportation, It was clear to his mind 
that Japan had surrendered her right in regard to transit 
taxes, but he gould not admit that the surrender applied 
to other kinds of taxes. So long, he said, as ;apan ° 
makes no distinetion between domestic and imported goods 
in the matter of taxation he vob unable to preceive what 
valid objection conld exist. 

Mir. Swift based his objeetion upon the fact that 
the elaim was violative of the Treaty. tie should, he 
declared, report this matter to his Government and in- 
form them that japan had violated her Zreaty. He thought 
it unfortunate that in her endeavor to get rid of her 
treaties, Japan should seleet the United States - a 
ae ES had invariably manifested its friendly feel- 
ing for yapan - upon whieh to begin the experiment. 

Viscount Aoki denied that the Japanese Government 
had any such intention as that attributed to them by \r. 
Swift, and he thought that the history of Japan's foreign 
relations and the manner in which she had in good faith 
fulfilled onerous Shadty oti estime proved the contra- 


ry. Pesides if Japan had been actuated by the motives 


which vr. Swift attributed to her, she would hardly have 
: raised 


os 


raised the issue upon a matter of such trivial import- 


ance as the imposition of an excise tax upon a medicinal 
preparation, 

Mr. Swift thought the Japanese Government knew 
exactly what they were attempting to aceomplish.- He 
repeated that Japan was violating her treaties and he 
again deelared that he was of the opinion that she was 
doing so in order to get rid of her engagements. 


/ 
Viscount Aoki said that it was apparent that they 


+ 


had reached _a paint a the diseussion where they could 

no longer agree, he, therefore, suggested that future 

arguments be reduced to writing. If, he continued, Mr. 

Swift wonld address him on the subjeet, he (Viscount 

Aoki) wonld reply and in that way he hoped they might be 

able to arrive at a common understanding. 
Mr. swift declined to adopt the suggestion, lie was 

satisfied, he said, that japan had violated her yreaty 

and it only remained for him to communicate with his 

Government on the subject. 


Viscount Aoki acknwledged the right of Mr. Qwift to 


éommunieate with his Government in any sense he saw fit. 


If Mr. Swift deelined to diseuss the question he { Vis- 


count Aoki) had nothing more to say. 


Mr. Swift expressed his intention of preparing a 


Preeis of the interview and he added that he would send 


a copy of it when completed to Viscount Aoki for examin- $| 


ation and approval. 


Viscount 


/8. 
Viscount Aoki replied that he should be happy to 


receive the Precis 


This terminated the interview. 
nepartment of Foreign Affairs, 
Tokio, the 24rd day of the Ist, month Zérd 


year of Meiji (January 23, 1890). 


ft 


Enelosure No. g with Mr. Swift's No. Tf 


Copy. 
No. #1. Legation of the United Staves 


Tokio, February 10th, 1890. 


His Exeellene,, 
Viseotm. Suize Aoki, 

H.I.J.M*"s, Minisver fer FPoseign Affairs. 
Viseount: 

I herewith transmit to you a memosandum in 
which I take the liberty of ealline your attention to 
and correeting what seems to me to be eertain misinter- 
pretations of my part of the conversation, that took 
place on the 2ord, of Jamary last, concerning the matter 
of the excise tax on the article known as “Seott's Eval ~ 
sion", which misinterpretation; 1 have no doubt, was 
unintentional ond the result of natural difficulties of 
trans lation, 

I avail myself of this opportunity to renew to 
Your Exeellency the assurances of my highest eonsider- 
ed ai 


(Signed) JOHN F, SWIFT. 


_" 
s X 
\ 
» 


Enclosure with Mr. Swift's wo. 


Copy. 


MEMORANDUM. 


mr. ewift has the honor to acknowledge the receipt 
of wis Excellency; viseount Aoki:s Preeis of the inter- 
view whieh took place uA aha ywinistry of Foreign Affairs, 
January 23rd, 1890, in reference to the right of the 

Japanese Government, under existing treaties, to levy 
a license and excise upon an article of Aneriean product- 
ion known as “Seott's Emilsion", 

And while satisfied in the main with His Excellen- 
cy's version of the affair which he, Mr. Swift, eonsiders 
to be upon all SOE points substantially identical 

« With his own Preeis furnished on the <érd, of january, 
1890, yet, nevertheless, upon certain matters immaterial 
to the prineipal question he finds that some inaccuracies 
especially’ to remarks attributed to Mr. Swift on that 
oceasion have found their way into the siecle: doubt- 
less owing to the misunderstanding on the part of the 3 
Interpreter of the language actually used by wr. Swift. 


As to the words purporting to have been used by 


His Exeellency Viscount Aoki, Mr. swift has no doubt 
that they are aceurately set forth in the Preeis made 


at the Foreign Office. and where the two differ will, of 


eourse 
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course, aecept the statement of His "xcellency as cor- 
reet. 

zm several places the fFrecis of His “xcellency Vis- 
count Aoki records Mr. Swift as expressing an opinion 
as to what his Government would think of the aetion 
taken by the Government of japan in the eonstruction 
now Plaeed upon the Treaties and especially that the 
United ctates Government would think that the Japanese 
Government "“!tlad imposed upon its friendship". 

Mr. Swift at mo time ventured to express or inti- 
mate an opinion as to what his Government would think 
of the matter, nor as to the impression Mr, Swift's re- 
port of the treaty eonstruection would ereate at Washing- 
ton. Mr. Swift expresined a fear that more or less of 
his countrymen, espeeially those engaced in commerce 
with Japan, would think that the Japanese Government had 
selected the United States for the initiation of a new 
and nexpeeted construction of the treaties and would 


feel aggrieved with consequent results, . 


The following language attributed to Mr. Swift in 


‘ His Exeelleney Viseount Aoki's Precis leads him to think 


that he was not understood by the Interpreter as it is 


eertainly inaeurate, namely: 


"Mr, Swift based his objection upon the faet that the 


"claim was violative of the treaty. He should, he deciar 


"ed, report the matter to his Government and inform them 


"that Japan had violated her treaty. He thought it un 


“fortunate that in her endeavor to get rid of her treaties 


oo | 


Japan 


\ 


"Japan should shonld select the United States - a Power 


"that had invariably manifested its friendly feeling for 
"Japan - apon whach to begin the experiment’. 

All of this being immaterial to the main point Mr. 
gwift weuld not consider it of sufficient importance to 
eall for eorreetion, but for the general tone of disres- 
pect to the Japanese Government whieh the language im- 

ports, a disrespeet mr. Swift is very far from feeling 
~gnd which would under the circumstances, have been impro- 
per for him to express, if he had entertained sueh feel- 
ings. 
The same inexactness occurs in attributing another 

speech to Mr. swift, namely, as follows: 

"Mr. Swift thought the Japanese Government knew exactly 
"what they were attomptine to aceomplish. te repeated 
"that Japan was violating her treaties and he again de- 
"clared that Keil sins of the opinion that she was doing 
"so in order to get rid of her engagements”. 

Mr. swift disclaims the use of these expressions or 

of any thing capable of such a SEG 

He did give it as his opinion that the excise duty 
upon "Scott's Emilgion" was in violation of the Treaty 

and that the raling of Viseount Aoki in his note No. 4 
of tamary 17th, siiwtebdiien the ruling to all American 
productions, if put ‘hte force would lead to further 


violations of it. ‘he also said that His Excellency 


viscount Aoki's ruling was a new and unexpected constru- 
etion placed upon the Treaties and. that he regretted 


that 


ba Ny 


4. Bey 
that an article of American prodmetion Rad been chosen 
upon which to make the initial applieation of the new 
doctrine, giving for his regret the reasons above named. 
He dad not at any time“declare that he would_report 
"to his éeuarnmbint that japan had violated her Treaty": 


nor did he intimate that his intention to report the 


facts of the case to his Government was the result of 

any thing other than the regular and ordinary diseharge 
of his duties in reporting this in common with all othe: 
transactions of his Legation. We did not at any time 

use any stich expression as that “the Japanese Govern- 
ment knew exactly what they were attempting to accomplish" 
nor "that yapan was endeavoring to get rid of her trea- 
"ties" or was “violating them in order to get rid of her 
"engagements". 

Mr. Swift said nothing tending to inpugn the motives 
or gnestion the sincerity or integrity of H.1.M's Govern- 
ment in the eonstruction of the Treaty. What he did 
Say was that, in his opinion, the construction was 
new, that it was a reversal of a constriction long acqi- 
esced in, and thaz he, Mr. ewift, thogght it to be vio- = 
lative of the language and intent of the freaty; but he 
did not, either expressly or by implication, suggest 
that the sind sate Government thought it to be a violation 
of the Treaty. 

tt is true that Mr. Swift declind to diseiss che 


question of treaty eonstruetion, but he gave as a4 rea-~ 


son for refusing that until he conld ascertain the views 


of 


of his Government, he did not feel at liberty so to do. 
Mr. gwift did not pretend to know what his Government 
wonld think. tn fact at the ontset of the interview, he 
annonneced that he wished to inquire as to the exact po- 
sition of the Japanese Government in order that he might, 
as it was his duty to do, correetly report that position 
to his own Government. 

From the Preeis of tis Excellency Viscount Aoki, it 
appears that he suggested to Mr. Swift, that it was 
apparent that they had reached a point in the diseussion 
where they eonld no longer agree and that, in future, 
arguments be redneed to writing é&e, 

Mr. swift has no doubt sal YViseount Aoki used pre- 
cisely that language, Fe SS Mr. swift, dees not 
remember to have had it translated to him, or, to have 
understood it. 

He £131) teabbesth aisereeLie follow the suggestion; 
and shonld further Atealeatel be found necessary, which 
he can only determin after hearing from his “overnment, 
he will follow that plan so far as it can convenientiy 


be done, f 


Legation of the’United States, 


Tokio, February 10, 1890, 


DIPLOMATIC PIIREAM. 
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Copy. 
(Private) 


communicated privately and confidentially to the 


secretary of the United States Legation 


MEMORANDUM. 

A question*having arisen as to the action taken 
by the Japanese Local Authorities in Osaka and Tokio in 
regard to the sale by Japanese subjeéts of an American 
patent medicine called “Scott's Emilsion", the Japanese 
Minister for Foreign Affairs has upheld the action of 
the Authorities concerned on the two grounds 
1. that the said Authorities have the right to take 
such action under the Regulations respecting prepared 


‘* 
medicines and 


2. That article 1V of the Treaty between Japan and the 


United States refers only to taxes levied in respect of 


transportation and not to other internal taxation. 
And the Foreign Minister has further declared that his 


Gov ernment 


x 


—- —_—_— 


* That the question ever arose is probably due to the 
ill considered action of the Finance Department. It may 
therefore be regarded as one of the many instances where 
the hasty ard arbitrary action of one of the Departments 
of State has compromised the Governemht who, if they had 
been geineinl 080, would very probably never have author- 
ized the alate aes in question but the thing having been 


done, feel bound to support it. 


Ss 


Govermment are’ entitled to levy on any foreign goods 


imported from abroad any internal tax in respect to their 


sale, use or consumption in Japan which they may choose 


at any time to impose. 


A word as to the action of the Japanese authorities 


which has given rise to the present question. It impli- 


es two things which are distinct:- 


a). The right of the yapanese Government in the ex- 


ercise of the requisite sanitary control, to compel Jap- 
anese subjects to apply for an official license to sell 
a foreign prepared medicine; and,- which is a very dif- 
ferent matter, - 


bd). the right of the same Government to levy on 


foreign prepared medicines the same taxes as are imposed 


prepared medicines. 
1. Now in regard to the first point upon whigp Viscount 


Aoki takes his stand, no mention whatever of foreign 


prepared 


— 


1. 


— 


The term li as quoted by Viscount Aoki 
is not a correct translation, The regulations certain- — 
ly provide for the obtaining of a license for the sale 
of every such medicine, but the term employed in the 
Japanese original is "pr es*® (as distinct, 
that is to say, from medicines compounded by apothecaries 
according to a medical prescription). 

2. 

The exact extent of the Japanese sontention is a point 
which rests in dispute, the statements on both sides 
being different. For the purpose of this memorandum the 
American statement has been adopted. 


3. 
prepared medicenes or foreign patent medicines is made 
either in the Regulations of 1887 or in those of 1882. 
Both Regulations refer only (though not by express ex- 


clusion of other medicines) to medicines prepared for 


sale by Japanese subjects in Japan. It is difficult to 


to see, therefore, how the action of the Japanese Author- 
ities in taxing a foreign prepared medicine can be justi- 
fied by an appeal to Regulations which have no reference 
to the special article taxed. It is true that the Govern 

ornof Kafagawa Prefecture issued a Notification. on the . 
Sth, of Jarmary 1887 in which he advised Japanese subjee@t 
that if they wished to sell medicines "medicines prepared 
by foreigners" they nmmst, whether such medicines were 
approved of or not by the Governments of the countries of 
manufacture , obtain a license in the same manner as 
Japanese subjects would in the ease of Japanese prepared 
medicines, -and it is possible that similar notifications 


may 


——_—_— 


) ’ 
No such thing as a japanese Patent Medicine exists 

for by the Revised patent Reguhations of the 15th, of 
December 1888 medicines and medical preparations are 
amongst the things expressly excluded from the privil- 
ege of being patented, 

4. 

By the Regulations of 1887 a fee of 20 sen is charged 
for a license (originally renewable every five years on 
on payment of the same fee but since 1886 permanent) 
to seil each prepared medicine, and a yearly tax of two 
yen is also levied on each. by the Regulations of 1882 
all prepared medicines are subject to a stampduty of 
10% ad-valorem. Retail dealers and pedlars are also re- 
quired to pay local taxes in respect of prepared medi- 
cines. 


4. 


may have been issued by the Governors of other Prefect- 
ures, But, apart from the fact that a provision of this 
kind would in the case of those foreign patent medicines, 
the composition of which is to a certain extent a trade 
secret, amount¢ to a virtual prohibition of their sale, 
(for the application tér a license to sell must state 
the nature an@ proportion of each ingredient), - the 
right to issue this notification atall. may fairly be 
disputed seeing that the Regulations which were the 


Governor's authority’ for so doing refer simply to medi- 


cines prepared in Japan by Japanese subjects. And even 
supposing that the authority on which the notification 
is based were such as to warrant its issue, which has 
been shown not to be the case, such action would still 
be open to question, for it is not sufficient in a 
matter where the commerce of a foreign power is concerned 
for a loeal functionary to issue an order to the Japan- 
ese subjects in his Prefecture, Such matters require to 
beddg@alt with openly by the Central Authorities, and 
Treaty Powers are clearly entitled to demend that the 
Japanese Government shall notify them in a formal and 
regular manner of any fiscal measure which directly or 
indirectly affects or may affect the consumption of any 
article of hereto merchandise, And the naire clearly is 


the Japanese Government bound to proceed in this way when 


the particnlar commodity in question has, &s in the 


“s resent 


a - _— — 


ee — 
a 
‘ 


. , 
They are cited in the Governors Notification. 


presentiinstance, been exempt for many years from the 
taxation which it is now sought to impose. 
On this ground therefore it is evident that His 


Excellency’s contention carmot be maintained. 


2. - The second ground on which Vigséount Aogi bases 
the right of his Govermment to impose the taxation in 
question is the wording of the 4th, article of the Treaty 
between Japan and the United States which reads: 

"all goods imported into Japan and which have paid the 
"duty fixed by thie Treaty may be transported by the 
"Japanese into any part of the Empire without the pay- 
"ment of any tax, excise or transit duty whatever". It 
is contended by Viscount Aoki on the part of the Japan- 
ese Govermment that the interpretation of the taxes which 
yapan has bound hes aear: be this Article not to levy on 


goods imported from abroad is governed by the words “may 


— 


be transported;* that in otkber words this Article refers 
only to taxes connected with the transit of goods in 

the bitenion and not to duties other than transit dues, 
imposed upon goods before they come into the market, or, 
for the two things are the same, prior to their entering 
dane consumption, 

It mast be admitted that the wording of this Arti- 
cle is clumsy and lends color to the contention of the 
japanese Government. But it will be remembered that in 
the Conference of 1882 the Jupenese Govermment proposed, 


presumably 


| 6. 
presumably on the ground that as all the Treaties between 
japan and Western Powers had tie same meaning and force, 
that the Austro-Hungarian Treaty, which is the latest, 
should be taken as the basis of negotiations. She 
cannot, therefore, object to reference being made to the 
corresponding Article of the Treaty. The English and 
accepted version of Arti¢ie:KbiungsthenAliseroyHungarian 
Treaty though more explicit, is practically identical 
with Article 1¥ of the Treaty Between Japan and the 
United States, for it saysi- | 
"all goods imported by citizens of the Austro- Hungarian 


* Monarchy into the open ports of japan on which 


"the duties stipulated by the present freaty have been 

"paid, may whether they in the possession of Austro- 

* Hungarian citizens or Japanese subjects be transported 
"into any part of the japanese Buapire without the pay- 
*ment of any tax or transit daty whatever". 

There are however two recognized rules for the 
interpretation of any document, namely :- 

a). the natural meaning of the words; 

b). the intention of the party whence the document 
emanated, or, in the ease of a treaty, the intention om 
the minds of the negotiators, 

a). There being in this case a dispute as to the 
natural meaning of the words it is not unreasonable to 

compare the Japanese and German versions of Article Xll 


of the Austro-Hungarian Treaty with the original English. 


i d 
— bette tae 
literal interpretation of the @rman wérsion of 


the Austro-Hungarian Treaty might the Japanese Goverx- 
ament in an nny dilema (see version in ety) 


9. 
And this comparison shews a divergence sufficiently . 
marked to justify a doubt being cast a priors on the 
limitations attached to the wording by the Minister for 
Poreign Affairs. The Japanese vesion says:- 
"All goods imported by Austro-Hungarian subjects into 
"any of the open ports of Japan upon which the duty stip- 
"ulated by this Treaty have been paid may be trangported 
"into any part of Japan by the owner whether he be an 
"Austro-Hungarian subject or a Japanese subject. It is 
~understood that on_such_ goods _no_taxes_of any kind what- 
"ever, whether transit duties or taxes of another nature, 


"shall be levied®.The German version is equally expli- 
cit. It reads #¢# # “may be transported by the owners 
"into any part of the Empire without any tax or transit 
"duty under any name whatever being levied upon them". 
These quotations if they cammot.be accepted as 
absolute proof of the intentéon of the negotiators, suf- 
fice at least to shew that the wording of the yreaties 
was evidently intended to cover a very witte, ~- if not 
the widest possible, - extent the imposition by the 
Japanese Government on foreign goods of any tax whatever 
whéich might be in the nature of a surcharge upon the 
duties paid to the Customs on such gacds by the ampor'tere, 


and they justify the inference that the words may be 


transported.are to be read in the wider sense attaching 
to the words may be brought to market. 
If this argument ig not convincing the question 


narrows itself to 


b). 


b). What was the intention in the minds of the 
negotiators, 

In examining this point it is necessary to consider 
the circumstances under which the present treaties were 
coneluded with Japan. 

It is evident that the foreign negotiators of these 
treaties in so far as the question of internal dues is 

concerned worked entirely on the experience afforded by 


their treaties with China. And that while thinking that 


they were safegnatding adequately the interests of their 
nationals who might engage in trade with Japan, they had 
in view simply the barrier taxes of the sister country, - 
an attitude of mind which was justified by the condition 
of Japan at that time. These barrier taxes and the 


obstacles caused to the circulation and consumption of 


foreign goods in China were known to them and they framed 


.their treaties with Japan accordingly. And it is not 


too much to say that the Japanese negotiators on their 


side understood, though perhaps only in a vague way, the 


idea underlying the provision in question, and that the 


wording used was intended by both parties to apply to 


the consumption.as well as the mere transportation of 


goods, And if it be contended that when these treaties 


were negotiated the idea of Japan providing herself with 


a fiscal system on Western models which should include 


stamp duties on medicines and other commodities, did not 


occur to the foreign negotiators, the answer is simple:- 


neither was it in the minds of either of the parties 


that 


9. 
that the same treaties would be in force thirty i. 
later. Those treaties are however still in force, and, 
however mach the circumstances of Japan may have altered 
in the mean time, their provisions cannot be changed by 
any subsequent action of Japan alone. So long as they 
remain in tore Treaty Powers have a right to demand 
their observance by Japan, Her tial ait of late years 
and the altered conditionswwhich are the result of that 
progress may indeed serve as an argument for Treaty Re- 
vision but they cannot serve as an excuse for violating 
existing treaty obligations. 

One point remains to be noticed. it may be said 
that every independent State has the right to regulate 
its internal dues in any way it likes, whether foreign 
or domestic productions are concerned; that this is a 
question beyond the province of treaties, and that for- 
eign Powers have no right intervention in.euch matters 
unless the action impugned be of a discriminatory nature, 
directed, that is to say unfairly, against the commods-.-3 
ities of a particular country. There is however, tees 
ant evidence to shew that no general principle of this 
kind governs international relations, jane that nations do 


commonly 


° o = —_— 


7;>e¢ In many treaties the question of the imposition of 
internal dues upon foreign commodities is not mentioned 
the action of the contracting parties in these cases 
being controléd by a Most Favored Nation Clause. But 
againg manyrother cegtain special provisions regulating 
the imposition of such dues, Thus, to take only a few 
instances, our Treaty with Morocco provides for the impo- 
sition of certain specified internal taxes on exports 
from that country and at the same time prohibits the 
imposition of any internal dues on imported goods’ upon 
which the stipulated Customs dneg have been paid; and 
and the question is dealt with borately in our treati 


a 
4 S d ~ ae - 4 - - ‘ : 7 


’ 


10; 


commonly, or at least frequently, bind themselves in 
this respect as well as in others’. 

Were the Japanese Government to limit thenselves 
to the contention that it is necessary for them to exer- 
cise a careful supervision over thectge of foreign 
patent medicines by its subjects in Japan, and thet such 
supervision is only possible under a system of licenses, 
this argument could hardly fail to be admitted, for it 
is both reasonable and just. And they have availed them- 
selves largely (and often in a vexatious degree) in the 
past of their undoubted right to prohibit what they con- 
sider delecterions drugs from entering into con- 
sumption in Japan, But when they pass from this position 
to the taxation of foreign medicines by methods which 
are obviously irregular, - when they base that right 
upon grounds which are unsupported either by Japanese 


law or by treaty, and claim its extention to all commod- 


ities imported from abroad, - it is clearly the duty of 


Treaty Powers to protest against the eminciation of a 


principle so wrong in its nature and in its extention 


so dangerous, and to insist upon their interpretation 


of the Treaties. 


(Signed) J. H. GUBBINS, 


he . 
8B,-> 
The Swedish Government goes so far as to prohibit 

altogether the importation of foreign patent medicines. 
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Yowonama, 277Ta Fepecarr, | #90. 
CORRESPONDENCE. 


Ge Correspondents have free access to these columns, but 
we distinctly disclaim any identity with their sentiments 
and opinions on the matters treated, 


A SAMPLE OF JAPANESE JUSTICE (?). 


To the Editor of the Japan Gazette. 


Sir,—Some fats, which bear strongly on 
Treaty Revision and the so mach vaunted 
advance of the Jnpanese towards western 
civilization, have within the Inat few days 
come to my knowledge. I forbear to com- 
ment on the enme, leaving that to your 
readers, and to those who desire to be placed 
ander Japanese law and government. — 

Some few days back a person in, say 
Toteka, had to pay asum of money, some 
$500, to another person in Yokohama, and 
sent the money by the hand of a Kozo, a Ind 
lof some 15 yeare, Before the lad arrived at 
hin destination he was accosted on the train 
by a man wearing a partioular kind of coat, 
who said he need not proceed to Yokohama, 
that he had come for the money. Upon this 
the lad gave up the money and, requiring a 
receipt with the recipient's seal, the receiver 
of the money anid that he had forgotten his seal 
butthat it was all right, apon which the boy 
returned to his master. The latter, suspect- 
ing that it was all wrong, commanioated with 
the police and they arrested a person on the 
‘same train wearing a similar coat to that 
worn by the illegal receiver of the money. 
So far the police acted with commendable 
zeal, but the sequel to this story recalls to 
ns the days of tortare and ornelty to 
extract a confession, The man arrest- 
ed, on being acensed denied his guilt 
and then was mercilessly flogyed by the 
Police, then starved for two daya and again 
flogged, until, as he himself snid, rather than 
die in that way he confessed to the crime. 
Then, when asked what he had done with the 
money, he‘said he had left it at an aunt’s house. 
I nod not proceed with the story, and do 
not wish to pass any opinion as to the guilt or 
not of the man. He may or may not have 
been guilty—bot may I ask, of what value is 
sach confession drawn out by savage cruelty 
and tortare—and if the Japanese Police are 
permitted to practice in thie way on those 
who may happen to fall in their clatches, 
whether guilty or not, and, as in the above 
case, only on circumstantial evidence, do those 
who desire to be placed ander Japanese jaris- 
dietion expect other treatment _ they 
happen to be foreigners and aliens 
VERITAS. | 


~* Yokohama, Febraary 27th, 1890. 
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Yoxouama, 26TH Fepevary, 1x90. 


ADMINISTRATION OF CRIMINAL 
LAW IN JAPAN. 

VV UCH capital has at various times been | 
L made out of the fact of the promulga- 
tion and introduction into the Oriminval| 
Courts in Japan of a new and humane Code/ 
of Criminal Law, based upon the latest and 
most approved European ideas; and it has 
been the role of certain among the paid 
claqueurs to constantly harp upon this single 
string, and allude to it as a work which has 
been completely finished, and may be put 
away and disposed of. It may not be out of 
place after the lapse of time since the new 
code came into operation, to consider if 
there are good reasons for taking such an 
optimistic view of the state of the Criminal 
Law in Japan, and to enquire if per-| 
haps there may be a reverse side to the 
picture, which does not present such satisfac- 
tory aspects as its thick-and-thin advocates 
would have the outside world believe. It 
was stated in a recent issue of the Jiji Shimpo 
that the Kajibashi jail is filled to overflow- 
ing with prisoners awaiting their trial, the 
greater number of whom were charged with 
gambling or theft, and it had been found 
necessary to enlarge the accommodation. 
Without pausing to comment upon the large 
proportion which about a thousand untried 
prisoners bears to the population of Tokio-fu, 
we may enquire why there has been so much 
evident delay in disposing of their cases ? 
Among such a number of charges of gain- 
bling, and presumably a fair proportion of 
petty theft, there must be many which are 
subject to summary jurisdiction, and capable 
of being promptly disposed of; and here we 
fear is to be found the secret of the law's 
delay, and the consequent accumulation of 
untried prisoners. The hands are Esau’s 
hands, but*the voice is the voice of Jacob. 
The new Code has been promulgated, but the 
old methods have not been amended; new 
wine has been put into old bottles and they 


are in danger of bursting; the judges cannot: 


get out of the old groove, and the new pro- 


cedure which should accompany the new Code 


will not march under the hands of the 


administrators who are shackled in the bonds 
and traditions of centuries, 


This view is confirmed by the experience 
of any foreigner who has had to prosecute a 
case in a criminal court, in connection with 


Ways occurred, even in the simplest cases. 
What the procedure is it is difficult to say, 


by foreigners there appears to be none. 


which the most unaccountable delay has al- | 


for of the usual procedure as understood 


A foreigner having a charge against a 
native is usually requested by the Police 


to put it in writing, and having done so, 
he naturally expects on an early day to 
be called upon to appear with his witnesses 
to prosecute the offender ; but as rule he hears 
nothing more about it for perhaps several 
months; and finally, after an interval of more 
or less considerable length, he hears in some 
casual way, or perhaps by enquiry, that the} 
culprit has been sentenced to six mouths) 
imprisonment, Nowin the absence of both 
prosecutor and witnesses how has this been 
arrived at? The only inference to be drawn 
from this is, that the old method of requiring 
a confession of guilt is still pursued, and the 
persons charged with offences are brought up 
and remanded over and over again until they 
confess their crime. If this is the case, as we 
strongly suspect it to be, it is easy to 
imagine how it comes about that the jails 
are crowded with untried prisoners. 

The next question which presents itself is, 
why we rarely or almost never see law and 
police cases reported in the Japanese press? 
The courts are supposed to be open to reporters 
and the public, and we believe, nominally 
at least, they are so; but is it possible that 
visitors are made to feel their presence is 
deemed unwelcome, and so the advantages of 
public criticism are lost? Or is it that in 
consequence of the wearying course of pro- 
cedure to which we have alluded, and the 
interminable length of even petty cases, it is 
futile to attempt a consecutive and intelligi- 
ble report of any ordinary case? In any 
case there is a fault somewhere, and until a 
new era dawns upon ‘he method of procedure 
in the Japanese courts of Justice, and the 
practice is made to conform with the spirit 
of the Code, it will continue to be a mere 
stalking horse, and will wholly fail to com- 
reand the confidence of foreign people. 
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Ghe Gapan Baily Herald. 
Sas re aes cm ee eer 
TUESDAY, 25ra FEBRUARY, 1890. 

Faom the Hochi Shimbun :— 


We hear that Viscount Aoki is also pursuing 
an inflexible policy in reference to foreign coun- 
tries, and will not yield a step, taking the lette: 
of the treaties as his guide. This is proved by a- 
case which occurred a short time ago. A 
patent medicine which was imported from the 
United States was sold by some Japanese 
druggists with no etamp apon it in viola- 
tion of the Patent Medicines’ Regulations 
This was discovered by an officer who reported the 
matter an‘! got the men punished ander the pro 
visions of the Regulations. Some of the drog- 
giste may have secretly informed the American 
Legation, or the latter may have heard of the 
case ; anyhow, the fact remains that the Foreign 
Office was commanicated with by the U. 8. Le. 
gation to the effect that if a stamp duty be 
imposed apon medicine which has already paid 
daty at the customs, it would be similar to pay- 
ing tax twioe over, which will not only cause par- 
chasers considerable distress but will be detriment- 
al to importers, therefore the stamp duty oni i 
should be cancelled. ‘I'he Foreign Office replied 
that no concession could be made in view of the 
Patent Medicines Regulations. The American 
Minister then wrote another letter saying that if 
a stamp duty be imposed on medicine which has 
already paid customs duty, the fact would be 
communicated to the home govermment. When 
an answer to the same is received further steps 
would be taken in the matter. The Minister for 


‘| Foreign Affairs replied that if he wanted to report 


the case home he could do so, but thet so far as 


| be was concerned he could do nothing more than 


stick to the provisions of the Regulations. 


The Span Baily Herald. 


SATURDAY, Ist MAROGH, 1890. 


Tur Zokyo Shimpo, in an article written a 
few days ago, advocates that an inflexible 
policy should be pursued towards the Foreign 
Press. The paper continuing says: We ap- 
proved from the very outset the policy pursued 
by Oount Oxuma on his appointment as 
Minister for Foreign Affairs, which was that 
of putting into operation the strict reading of 
the provisions of the treaties, and which 
we called the inflexible policy, although we 
attacked the draft as proposed by him. 
Viscount Aoxt, his successor, has not changed 
the policy which was pursued by his pre 
decessor, and has imposed a tax upon a 
patent medicine imported from the United 
States in spite of the objections of the 
American Minister. We desire to see this 
policy pursued against the foreign Press 
in Yokohama also. We once gave transla. 
tions of extracts from foreign papers pub- 
lished in Yokohama and were punished for 
a violation of the Press Regulations. Feel 
ing doubtful as to whether there were any 
means of getting the foreign papers which are 
detrimental to public trapquillity and order 
controlled, we wondered ‘why there were no 
means of repressing them. Why did Count 
Oxuma, the originator of the inflexible policy, 
look upon them with indifference? Why 
were the papers published in Japanese in San | 
Francisco prohibited from being distributed 
in Japan? Since then, in reading the papers 
published in Yokohama and in foreign coun- 
tries, we come across many articles written in 
a rude and violent manner against the Japan- 
ese people, our policy and our Government. 
Even when we are desirous of contradicting 
these statesments we do not do so for fear we 
should in some way or other contravene the 
Newspaper Regulations, in translating certain 
clauses with which we do not agree. It isa 
very strange anomaly that foreign papers which 
have articles and statements detrimental to the 
peace and order of the country should be 
allowed to be publicly read without being 
liable to contradiction, refutation or rebuke. 


We contend that those who are in the position 
of putti.g oar ‘awe into opsration are re- 
sponsible for this, and we must principally 
blame the Ministers of Home and Foreign 


Affairs for it. Of course they can say that — 


what is a crime if done by Japanese, must go 
unquestioned if committed by foreigners, as it 
is done in places which are not under our 
jurisdiction such as in foreign countries or in | 
places where there are Consular courts; but | 
we cannot think it anything but partiality if 
such things are permitted in places where our 
laws are in operation, and it is much more so 
when euch things are done in places where 


extra-territoriality is only tolerated. The 
laws of a country are generally admitted, by 
diplomatic courtesy, to be the fundamental 
law, even in places where extra-territorial laws 
are in existence, if it should be necessary to 
put them into force for the maintenance of 
the tranquillity_or peace of a country. We 
are unable to wWoderstand why the Minis- 
ter of Home Affairs allows such rude 
‘and discourteous foreign papers to be dis- 
tributed in the country, and also why the 
Minister for Foreign Affairs leaves the original 
unquestioned while punishing only the trans- 
lators and copyiste. It is beyond question 
that the liberty granted to the Press and 
speech should be respected, and it would be a 
proper policy to give as much and as extensive 
liberty in these as possible in our intercourse 
with foreign countries, but there is no country 
where unlimited liberty is given. We do not, 
however, advocate the establishment of laws 
limiting the liberty of speech and the Press, 
but we do need laws to prevent papers of this 
country from going into extremes, and they 
should be put into practice under our jurie- 
prudence. If any one should violate our laws 
within our juriediction, we should punish him 
according to our laws, no matter whether he 
is a Japanese or a foreigner ; nor need we make 
any distinction whether it is written in Japa- 
nese, English or any other language. Foreign- 
ers who have the privilege of being tried by 
their Oonsular Oourte should be delivered 
to their Consuls, and a complaint lodged 
against them. If it is made clear at the trial 
that there is no precedent for their punishment 
under the laws of their country, they would, of 
course, be acquitted. But we submit that no 
person, not even a foreigner, should be left 
unquestioned when he violates our laws in our 
own jurisdiction. Now the rude and violent 
press of Yokohama and of foreign ponntaley 
are allowed to freely circulate everywhere, 
while the Japanese papers are fettered, asd 
being allowed to even translate extracts from 
them for the purpose of contradiction. Is this 
the way to maintain tranquillity and order? 
We desire harmooy in our foreign intercourse, 
but wich at the same time that it should be | 
associated with justice. We want only justice 
at their hands, and civilized powers who have 
any resson and sense will not be hurt at our 
| tomarke. 


DIPLOMATIC BUREAU, 
MAY16 1890 
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Enclosure with Mr. Swift's No. 


Copy. 
Legation of the United States, 
Tokio, Pebruary <6, 1890, 

My dear Colleague: 

I have the honor to advise you hereby and, through 
you.as Doyen, «to advise my Colleagues of the Diplomatic Corps, 
that 1 am instructed by my Government that the President will 
not send to the Senate the Treaty signed at Tokio on the <O0th, 
of February 1889, by the Representatives of the United States 
and of His jmperial Japanese Majesty, without numerous and 
important modifications. 

I avail myself of this opportunity to renew to you, my 
Gear Colleague, the ryepeeeeg 67 tee of my highest consideration. 
(signed) JOHN F,. SWIFT. 
His Excellency, 
Joseph Adam Sienkiewicz, 
E. BE. and M. P. of Frence, 


Doyen of the Diplomatic Corps. 
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Enclosure with Mr. Swift:ss Wo. /o2 .— / 
Copy. 
wo, 42, ,egation of the United States, 


Tokio, February 26th, 1890, 


His Excellency, 

Viscount Suizo Aoki, 

H. I. J, M's. itietar for Foreign Affairs. 
Viscount: 

In obedience to instructions regeived from my Government 
this day, I have the honor to inform you, hereby, that the 
President will not send to the Senate the Treaty signed at 
Toki on the 20th, of February 1689, by the Represintatives 
of the United States and of His Imperial Japanese wajesty, 
without numerous and important modifications. 

I avail myself of this opportunity to renew to Your 
Excellency the assurances of my highest consideration, 


(Signed) JOHN F. SWIFT. 


* a 


fev bilreteti wt Jr La ftr Lo. /02 — 2 


’ Department_of Poreign Affairs, Tokio, 
the lst, day the Srd, month, the 23rd 


year of Meiji (March lst, 1890). 


His Excellency, 


X John F, Swift, 


> 


Envoy Extraordinary and Minister Plenipotentiary 
of the United States of America. 

Sir: oY 

I have the honor to acknowledge the receipt of your Note 
of the 26th, ultimo, in which you announce, in pursuance of 
instructions from your Government, that the President will 
not send to the Senate the Treaty signed at Tokio on the 20th, 
of February 1889, between the Plenipotentiaries of His Impe- 
rial Majesty and the United States, without numerous and 
important modifications, 

Acknowledging, in reply, the right of the United States 
to make the final ratification of the revised Treaty of 1859, 
dependent upon the introduction of such amendments as they 
may deem just and proper, and reserving in favor of the 
Imperial Government the same right, I beg to invite your 
Government to present confidentially to His Imperial Majesty's 
Government the changes which they desire to introduce, and 
to assure them that their stesedviene will receive at the 
hands of the Imperial Government, careful and considerate 
attention. 

I avail myself of this opportunity to renew to Your 


Excellency the assurances of my highest consideration. 


(Signed) AOKI. 


Fnelosure with Mr. Swift's No. J 0-2 — 3 
Copy. 
wo, 435. | Legation of the United States, : 
Tokio March Srd, 1890, 
His Excellency, 
Viscount Suizo Aoki, 
H.I.J.M*s. Minister for Foreign Affairs. 
Viscount: 
l have the honor to acknowledge the receipt of your 
Note of the lst, instant in reply to my own of the 26th, ult., 


communicating to you under instructions, the intention of the 


President of the United States with respect to the Treaty 


sighed at Tokio on the 20th, of February 1889, 

In answer I beg to assure Your Excellency that I shall 
take pleasure in forwarding with the utmost promptness to my 
Government the invitation which you have thus extended to 
them "to present confidentially to His Japanese Majesty's 
Government the changes which they desire to introduce",as 
well as the assurances you give “that their suggestions will 
"receive careful and considerate attention". 

My despatch making this communication will go by the 
mail leaving Yokohama on the 8th, of thespresent month and 
may be expected to reach Washington about the Sth, proximo. 

The long standing friendly attitude of the United States 


towards Japan I have no doubt is sufficient, without any 


special assurance on my part, to convince Your Excellency that 


the invitation when received will be treated with the courte- 


» | \ 
ous, just and prompt consideration its importance deserves. 


Especially disclaiming for myself and my Govermment any 
pretence 


2. 
prétence of a right to prescribe or in any manner to influence 
the course to be bhai ahaha by Japan in the sovereign act of 
seeking a revision of her Treaties yet I trust it will not 
be taken amiss if I make certain suggestions that may tend 
to a more speedy adjustment of matters. With that in view 
I beg to remind Your Excellency that the negotiations which 
led to the exchange of signatures on the 20th, of February 
1889, were inaugurated and carried on entirely at the Sentinios 
and request of H.I.JM‘s Government. That the United States 
has not at any time manifested sant desire to change the Trea- 
ties as they now stand. ,hat, in consenting to any change 
whatever my cgoverrment has been actuated solely by a genuine 
and sincere wish to meet and gratify the aspirations of Japan 
and to aid in her progress and advancement, 

I think I can safely assure Your Excellency that should 
my Government accept your invitation to renew the negotiations 
for such yj] take the invitation to mean it will not be with 
the desire or expectation of gaining any advantage over Japan 
by any change in existing Treaties. 

I observe that in Your Excellency's Note, while conceed- 
ing to the United States the right to make the final ratifi- 
cation of the rreaty of February 20th, 1889, dependent upon 
the introduction of Such amendments as they may deem proper, 
you at the same time are careful to reserve in favor of the 
Imperial Government the same right. This circumstance taken 


with the recollection of a conversation which I had the honor 


to have with Your Excellency at this Legation some time in 


Deecm. i 


4 


De@ember last, in which you expressed views, tending, it seem- 


ed to me, in the same direction, leads me to think it not 


impossible that H.T.J.M's government may have had other rea- 
sons for requesting of the United States that the Treaty be 
held in abeyance in addition to those expressed in the tele- 
gram to Mr. Mutseu of the 135th, of December last, and that in 
fact the Treaty of February 20th, 1889, may not at this time 
be entirely satisfactory to Japan. If such be the case and 
not otherwise and in view of the foregoing circumstances which 
I have stated as bearing upon the position of the United 
States as to freaty revision in Japan, I venture to ask Your 
Excellency if it would not be likely to contribute to a more 
speedy understanding between the two Governments, if your 
Excellency were to communicate to my Govermment confidential- 
ly any change of views which may have taken place in H.I.J.M‘s 
govermment since the Treaty was signed, so that the President 
and his advisers may have the entire matter before them when 
when called upon to accept or reject your invitation. 

I again call your attention to and repeat my disclaimer 
of any right to officiously intermeddle with the treaty revie 
sion plans of H.I.J.M‘'s Government and to assure Yor erkell~' 
ency that what 3 say arises solely from a friendly spirit 
and to facilitate the matter, in view of the great distance 
between this Capital and the seat of my Government with the 
resulting expenditure of time and money in correspondence. 

I cannot close however without adding, out of great 


caution, that inasmmch as I have no official information of 


view 


4. 
any change of view on the part of H.I.J.M's Sovermment with 
respect to the Treaty I very freely admit that I may have 
misinterpreted the incidents above referred to as leading me 
to think it possible that such a change of view had eccurred. 
I need hardly say that in case no such change of view has 
taken place and the Treaty of ,ebruary 2oth, 1889, still 
remains satisfactory to Japan in all respects, save as to 
the time of its taking effect, as expressed in your telegram 
to Mr, Muteu, then what I have said will require no attention 
at your hands; and I beg Your Excellency, while dismissing 
it from consideration will attribute it entirely to my zeal 
in endeavoring to strengthen the good relations between the 
two countries, 

I avail myself of this opportunity to renew to 
Your Excellency the assurances of my highest consideration. 


(Signed) JOHN F, SWIFT. 
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Eelosute with Mr. Swift's No, | 0 ¥.- 
Copy. 
Department for Foreign Affai:s, 


Tokio, Mrach 6th, 1890, 


His Excellency, 
John F, Swift, 
Envoy Extraordinary and Minister Plenipotentiary 
of the United States of America, 
Sir: 

I have had the honor to receive Your Excellency's 
Note of the Srd, inatant, in contirmation of the subject of 
the modifications which the Government of the United States 
desires to introduce into the freaty of 1889, before ratifi- 
cation, in which you suggest, while disclaiming for yourself 
and your Government “any pretence of a right to prescribe 
"or in any way to influence the course to be pursued by Japan 
"in the sovereign act of seeking a revision of her Treaties,” 
that, in the event the new freaty is not entirely satisfactory 
to the Imperial Government, the confidential presentation to 
your Government at this sie. of such amendments as His Impe- 
rial Majesty's Government may desire to insert, might contrib- 
ute to a speedy adjustment of the question. 
The friendly assurances contained in your Note, as well 
as the disclaimer to.which allusion has already been made, 
have served to remove the painful impression and doubt as to 


the future poliey of the United States, which, I feel justi- 


fied in informing you in that spirit of frankness which is 
| the 


Be 


the best guarantee of a perfect accord and understanding be- 
tween Governments, were awakened by the fact that the official 
announcement of the intention of the President of the United 
States with respect to the Treaty, was not confined to that 
Power which was alone directly interested in the question. 

In responding to your suggestion as I now have the honor 
to do, by enclosing a Memorand1m, which embodies the amend- 
ments which the Imperial Government have found it necessary 
to introduce into the depending treaty revision proposals, 
and which has already been communicated to°’some of the Powers 
to whom the original project was presented, 1 beg to explain 
to you more fully than I have hitherto had an opportunuty of 
doing the actual intentions of the Imperial Government and I 
venture to hope that, whatever opinion you may entertain as 
to the wisdom of the present policy of His Imperial Majesty's 
Government, you will believe that that policy was dictated 


solely by a desire to accomplish a revision of the Treaties 


in the manner most satisfactory to all the Powers concerned. 
At the time when the telegram to Mr. Mutsu, to which you 
refer, was sent, the Imperial Government were not aware what 
amendments, if any to the new Treaty, were essential, They 
had, however, satisfied themselves that it would be impossible 
to put the Treaty into force on the date orffmally designated 
and they consequently thought it more in harmony with good 
faith and direction to assign as a reason for asking that the 
Treaty be allowed to remain in abeyance, an actual, sufficient 


excuse, rather than to advance a reason which at the time 


existed 


3. 
existed in potentiality only. 

Subsequently when it became evident that modifica- 
tions were indispensable, I avowed the fact to you as you 
point out in your Note now under reply, I did not, however, 
make that avowal for the purpose of inauguration new negoti- 
ations or reopening those that had preceded the act of Feb- 
ruary 20th, 1889, The Imperial Government fully appreciated 

the friendly disposition that had induced the United States 
to conclude the new Treaty and they thought that they could 
best manifest that appreciation by refraining from formally 
approaching your Govermment with a view to obtain their con- 
sent to the desired alterations, until after progress had 
been made in that direction, with those Powers that had not 
yet signed the new Treaties, But the Imperial Government had 
no intention of permitting the Government of the United States 
to remain at any time in ignorance of the actual situation of 
affairs, 

Before, however, it was possible to put the modifications 
into articulate form and issue them, I was honored by your 
Note of the 26th, ultimo, The announcement contained in 
that communication, in the opinion of His Imperial Majesty's 
Government at once changed the situation. For the first time 
the Imperial Government were made aware that the United States 
would only accept the Treaty upon condition that numerous and 
important modifications were introduced. The Imperial Govern- 
ment were not, however, made acquainted with the nature of 


those modifications. But considering the comprehensive 


terms 


4. 


terms employed in describing them, the Imperial Governmmamt 
could not but asstme that some of the amendments would prove 
to be similar to, if not identical with the alterations which 


they themselves wished to introduce, 


Under the circumstances His Imperial Majesty's Governmamt 
regarded their position pending thespresentetionsco£ those 
modifications which the United States wished to make, as one 

of expectancy only, a position which was in their judgment, 


perfectly consistent with the high appreciation entertained 


by them of the friendly attitude of the United States. 


It is a source of profound regret to me as well as to 


my Government, if any other interpretation of the action of 


the Imperial Government has suggested itself to Your Excell- 


ency or to Your Excellency’s Govermmet and the purpose of 


this wote will be fully subserved, if the lengthy explanation 


which I have deemed it proper to give tends to remove any 


false impressions that may exist on the subject. 


I avail myseif of this opportunity to renew to Your 


Ex@ellency the assurances of my highest consideration. 


Wr ee 
\V 
APR 15 1890 
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Tokio, Japan, 
March oth, 1890, 
To The Honorable John F, Swift, 
United States Minister at the Court of Japan, 
No, 22, Tsukiji, Tokio, Japan. 
Honorable and near Sir: 

The writer sends you to-day a section of rope 
made of human hair, also a large photograph of all the remain- 
ing hair cables in exiatenee at this time, a table of the 
names of the Provinces of the donors showing the size and 
length of each of the ropes used in the construction of the 
Fastern Hon-gwan-ji Temple at Kyoto, and a lithograph drawn 
to scale of that famous Buddhist edifice, with the request 
that if it meets with your approval it may be forwarded to 
the Sit) sonian Institution in the United States, with such 
of the latter named documents as may, in your estimation, be 
of interest to the patrons of that institution. 

These articles came into my possession under the follow- 
ing circumstances:- Last July the writer visited Kyoto and 
while looking over that ancient city of Japan visited the 


Hon-gwan-ji Temple then almost Gompleted. His attention was 


particularly 


2. 
particularly drawn to the numerous black hair cables lying 
about, all of which were or had been in use for elevating 
heavy timbers, et cetera, ypon inquiry he learned that 
these ropes were made from the hair of men and women who were 
the followers of Buddha, and who had sacrificed their long 
hair that these ropes might be made. The writer was impressed 
with the fact that these hair ropes told an eloquent oe & 
of the self-sacrifiéine devotion of the followers of this 
religion, and ':e at once made efforts to secure peices of 
the ropes to send to the Smithsonian Institution. Every 
effort made at that time failed and the best he could do was 
to request that his application be placed"on file*® and brought 
before the Council of Buddhist Priests. As many sight seers 
had already made efforts to beg or buy pieces of these ropes 
to no purpose the writer suffered many a quiet “smile" from 
his friends who, while they were astonisied at the writers 
audacity, felt that they knew perfectly weil that he would 
never get a piece of those ropes under any pretext whatever, 
But at last after more than seven months, tie leading Buddhist 
Priest of Japan, Hiramatz Rei, has delivered to the writer 


the 


5, 


the section of the largest cable called for, along with the 
photograph and printed tables of length and weight, the two 
latter having becn especially provided by them, in order that 
Américans might the better judge of the enormous quantity of 
hair furnished them for the making of thesé@ ropes. The writer 
cannot rid himself of the idea that the religious peopie of 
America can learn a liesson of personal sacrifice and devotion 
from these followers of Buddha in Japan. How many churches 
world be built in Christendom if ti:e rank and file were caiied 
upon to sacrifice their hair for the mamfacture of the neces- 
sary ropes and cables? Respectfully submitting these relics 
to your disposal in aceordance with a pledge made to Mr. Hira- 


matz Rei, the writer remaine 


Your's very’ sincerely, 


V. MARSHALL LAW, 


25, Tsukiji, Tokyo. 
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MONDAY, 17ra MAROG, 1890. 

Wa published, on the 26th ult., an extract 
from the Japan Mail translations regarding the 
suspension of a paper called the Nohi Nippo, 
and the arrest of the editor by the Gifu Oor- 
rectional Oourt, for having published matter 
alleged to have been disrespectful to the 
Emperor Jnaxv, and to the absurdity of which 
proceeding we called attention. We now 
learn that the editor and publisher have 
each been punished with the utmost rigour of 
the law, being sentenced to four years’ impri- 
sonment with hard labour, and to pay a fine of 
yen 100, besides being under police supervision 
for one year and a half after being liberated. 
The actual writer of the article in question has 
been much more severely dealt with, being 
imprisoned for four and a half years with hard 
labour, and to pay a correctional fine of yen 150, 
besides being under police supervision, on the 
expiry of hie term, for the period of two 
years. These sentences, in the eyes of 
Europeans, seem monstrous, considering that, 
as we previously remarked, the potentate re- 
ferred to has passed away over 2,500 years ago, 
and his acts may be relegated to the realms of 
mythology. Judging by this it seems to us a 
fortunate thing for the foreign Press that it 
can claim exterritorial privileges, and that 
it is not ander the benign Press Laws of 
Japan, otherwise ite career would be brought 
to a very abrupt end. But what will the 
European and American statesmen think of 
laws under which such things are possible ? 
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We give below the text of the Judgment 
delivered by the Gifu Keizat Satbansho, on the 
14th inat., relative to an alleged disrespectful 
article in connection with the Kingensetsu 
(anniversary of the accession of Jramu-Tanwo) 
published in the Nohi Nippo, as well as extracts 
from the article complained of, embodied in 
the judgment. Our readers will no doubt re- 
member we called attention on the 26th 
ult. and on the 17th inst. to the article in 
question, and to the excessively severe sentences 
passed on the editor, publisher and actual : 
writer of the paragraph in question. The 
Japan Mail, of course, took us to task for having 
thus drawn attention to the subject, and for 
commenting upon facts which we had only 
learned from the newspapers. We might pojnt 
out that the Japan Mail knew no more of the 
subject than we did ourselves, and was there. 
fore equally blamable in discussing it. Now, 
ibwever, that we have the full text of the 
judgment before us, we find no reason to 
thange our former opinion on the subject. 
We have not time to-day to fully examine the 
suestion, but shall return to it ona future oc- 

ion, but we must say that we cannot con- 
ider the statements quoted in the judgment 
of the Court as being disrespectful either to 
their Imperial Majesties or to the Crown Prince, 
which is the offence of which the accused 
were found guilty, and we are strongly of 
opinion that if Jnamu Tzwno were qualified to 
peak for himself, he would agree with the 

riter of the paragraph, that the masse of 
ne people of Japan were, in his days, 
practically slaves, and had as much considera- 
ion shown to them as the Norman conquerors 
of England showed to the Anglo-Saxon 


idents of the soil. Meanwhile it is well 
nat foreign powers should, at this particular | 
nent, when treaty revision is again being 
ned forward, be afforded this little insight 
to the working of the new Oriminal Code, of 
hich we have heard so much. 
The following is the judgment : — 


The editor and publisher of the Nohi , agreed 
th one Tzrvuxicar that the latter should write an 
icle entited “ the first anniversary of the 

Nohi 


Promulgation of the Constitution,” which a 
the llth February in No. 4 of the Detdt Mont 
>, and was to the effect :—* Old J 


a State in which the power was cen in 
he strongest individuals, and was a “eg oi ea, 
hich could not be called « properly constitu 
ate. This deformed body acted in a self-willed way 
> that the people were very much affected and it was 
enemy of past generations. Any knowing 
he conditions ruling at that time, not be so. 
olish as to celebrate the foundation of such a state, 
ad to all those who do so we say they are similar to 
man who prays that he may sink in servitude, with 
> desire to rise from that condition. . .. . Is 
is Rovnng: goer our doors 
is the foundation of th ha R — 
e fou 8 MMU 
Tenno celebrated. . . . If so we can 
their foolishness. . : 
lation of Old Japan is nota 
rus. Yes, it isa gladsome day, 
| House alone. The State has nothing to 


penal 
able under the first 
ot het 117 and Art. 120 of the Penal 
117 provides that e rude act com- 
nat their Imperial Majesties or against 
Prince, shall be punished with imprison- 
hard labour for a period of not less 
three months and not more than two years, 
with a fine of from yen 20 to yen 200. 
120 the «ffvot that in all cases in whieh a 
“Tine is imposed, for an offence foreseen | 
t chapter, the offender, in addition to | 
L be placed under police surveillance during | 
)® period extending from six months to two years). 
Tervxicu: shall be sentenced to impri- 
‘sonment with hard labour for a period of 
» © pay A correctional fine of yen 150, 
and on the expiry of his term to be under police 
surveillance for two years, under the section provid- 
‘ing imprisonment with hard labour for from three 
months to five years, and a correctional fine of from 
yen 20 to yen 200, besides police surveillance extegding 
from six months to two years. The other two were 
each sentenced to four years’ imprisomment, to pay 
a fine of yen 100 and to be ander police surveillance 
for one year and a half. 


With reference to the above, the Nippon 
remarks that they have nothing much to say 
regarding the violent and improper statements 
of the Nohi Nippo, except that the writer of the 
article in question must be mad. Such opinions | 
are the ou'come of misunderstanding and a 
superficial knowledge of the rights of man, 
which is a sophistry that has grown out of the 
French Revolution. Enlightened men of the 
present time do not think it worth their while 
to refute it ; although there are some extenuat- 
ing circumstances for such an idea being pre- 
valent in France, it being a reaction to the 
despotiem of the nobles and clergy for several 
hundred years. But those who hold such an 
Opinion in this regulated and well-managed 
country in reference to the relations existing 
between the governing and governed, may be 
classed in the same category as the offenders 
during the period of the Revolution. “Not 
only is such an opinion disrespectful to the 
Imperial House, but it is a sophistry which is 
injurious to the organization and uniformity 
of the country. Those who do not» act 
in accordance with the provisions of the Con- 
stitution are the public enemies of the nation 
and of the dignity of the Imperial House, the 
obedience of the people being the spirit of the 
Constitution, and those who advocate such 
opinions do not understand its spirit. One 
who jumps at the conclusion that a monarchy | 
is a despotic government, will also be liable 
to think that liberty should go hand in hand 
with republicanism. Such a mistaken notion 
was advocated by ignorant persons some ten 
years ago, but opinions have undergone a 
change since then, and such opinions aréno 
longer admissable, therefore the editor of the 
Nohi Nippo may be styled a man behind the 
times. Civilized society is complex, so that if 
anything is argued through a superficial 
knowledge, mistakes are sure to be made. 


ee 
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PUNISHMENTS UNDER THE PRESS 
LAWS. 


+ 
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It appears that the editor and publisher 
of ajournal called the Nohi Nippo, which | 
circulates in Gifu Prefecture, have been 
sentenced to a long term of imprison- 
ment—four and a half years—for inserting 
matter calculated to'’bring contempt upon 
the Imperial House of Japan. We have 
not seen the article which entailed such 
serious consequences, but Tokyo news- 
papers say that the Emperor JiMMU, the 
supposed founder of the Imperial line, 
was taken as the immediate object of 
ridicule by the offending print, the celebra- 
tions connected with his anniversary being 
described as virtual expressions of desire to 
re-enter a state of slavery. When we 
‘remember the degree of reverence in 
which the Throne is held in Japan, and 
Lwhen we further remember that it con- 
stitutes the one stable basis of Government 
amid kaleidoscopic changes of all descrip- 
tions, we can scarcely be surprised if the 
law intervenes strongly to protect it 
against contumely and disrespect. Neither 
are we surprised that this sentence of the 
Gifu Court should have evoked the usual 
adverse criticism from the local English 
press of Yokohama. The good old rule of 
hearing both sides of a question before 
pronouncing judgment, does not receive 
even the most shadowy semblance of 
respect at the hands of certain foreign 
journalists in Japan. In this particular 
case the papers criticising the conduct of 
the Authorities do not pretend to possess 
any accurate knowledge of the offence 
committed. They have not so much 
as heard precisely what constituted the 
act of contumely, what language was 
used by the offending journal, or how 
far the seeming attack upon the an- 
cestor of the Imperial House was really 
directed against the present occupant 
of the Throne. The commonest principles 
of justice required that information should 
have been sought and obtained on all these 
points before venturing to condemn the 
decision pronounced by the Gifu Court—a 
decision, be it observed, against which the 
condemned men have the right of appeal 
to the highest judicial authorities in the 


No. 109, 


empire. ‘Lhe principles of justice have not 
the smallest weight apparently with critics 
in such matters. It is enough to know 


that the immediate subject of the contume-_ 


lious utterances was the Emperor Jimmu, 


‘a potentate who reigned centuries ago, 


and that a heavy sentence was pronounced 
against the offenders. On the strength of 
these fragments of information the pro- 
ceeding of the court is denounced as 
absurd,” “ monstrous,” “‘outrageous,”’ and 
an example of “brutal harshness.”’ But to 
us it seems that such epithets apply with 
much greater truth to the conduct of 
critics who not only jump to a conclusion 
without any exact knowledge of premises, 
but do not hesitate to publicly parade | 
their contempt for the dictates of fairness 
where the action of a Japanese Court is in 


question. It is of course evident that the 


memory of a sovereign who reigned twenty- 
five hundred years ago would not seem 
worthy of very tender treatment in any 
Anglo-Saxon community. . Anglo-Saxons 
do not worship at the cenotaphs of their 
ancestors. Anglo-Saxon rulers do not 
maintain within the precincts of their 
palaces costly chapels for the solemn con- 
duct of such worship. Anglo-Saxon officials 
are not required to offer incense and re- 
peat formulz of prayer in those chapels at 
fixed seasons or on special occasions. 
And Anglo-Saxon nations do not believe 
in the divine ancestry of their sovereigns, 
or regard the reverence that encircles the 
Throne as the very foundation of admini- 
strative stability. It is exceedingly dif- | 
ficult for Englishmen to estimate the utter- | 
ances of the Gifu journal as Japanese | 
doubtless estimate them, and it is assuredly 
impossible to arrive at anything like a just 
estimate, until the language actually em- 
ployed by the erring newspaper and all 
the other facts of the case are ascertained. 


_ Whether the punishment inflicted was ex- 


cessive or whether it was reasonable, we 
have not the least idea. Our conten- 
tion is simply that no newspaper is 
justified in applying such terms as “ ab- 
surd,” “monstrous,” “outrageous,” and 
“brutal”? to the judgment of a court of 
law until the facts of the case criticised 
are known; and that no newspaper pub- 
lished in Europe or America would ven- 
ture to parade its own partiality, and its 
contempt for the judicial tribunals of the 
country where it circulates, by criticism so 
plainly one-sided and reckless. The per- 
formance is of a piece with the moral 
drawn, namely, that judging by this Gifu 
case, “the career of the foreign press in 


Pare ts 
privileges. 
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Japan would be brought to a very abrupt 
end ” if it could not “ claim extraterritorial 
We have not before heard it 
seriously contended that one of the “ pri- 
vileges’’ conferred upon foreign residents 
by. extraterritoriality is the right of utter- 
ing and circulating with impunity matter 


so offensive to the laws of the land that | 


its publication by a Japanese entails a 
sentence of four years’ imprisonment. We 
have never, we say, heard such a creed 
openly formulated, though we are aware 


that its acceptance often seems to influ- | 


ence the action of foreigners in Japan. If 
any ordinarily fair-minded Englishman 
were asked to define the purpose of ex- 
traterritoriality, he would say that it is 
intended to guarantee him against the 
processes of Japanese criminal laws, not 
that it entitles him to violate those laws 
with impunity. And-he would further say 
that if the privilege of publication and 
circulation in Japan be enjoyed by English 
newspapers, they are bound to comply 
with the conditions prescribed by the 
Japanese Authorities for the regulation of 
all newspapers circulating in the empire, 
conditions which are deemed essential to 
the preservation of public peace and good 
order. 
without the privilege of defying Japanese 
law the career of the foreign press in Japan 
would be “brought to an abrupt end.” 
The existence of the foreign press does 
not depend upon the exercise and enjoy- 
ment of any such disgraceful license. It 
is not a vital necessity that the foreign 
press should be permitted to publish con- 
tumelious attacks upon the memory of de- 
ceased Japanese sovereigns, or to indulge 
in seditious rudeness for which Japanese 
editors would be condemned to fine and 
imprisonment. The wanton absurdity and 
shamelessness of such a contention supply 
a very fair guage of the prejudice still 
surviving in some quarters. Happily it isa 
rapidly diminishing quantity. The En- 
glishman’s innate sense of fairness is 
steadily asserting itself, and even the most 
obstinately conservative are learning to 
appreciate that circumstances alter cases, 
and that civilized peoples owe to the cus- 
toms and institutions of others something 
of the respect and consideration which 
they claim for their own. Still we are 
startled from time to time by sudden 
outcroppings of the old mood, and 
by unexpected evidences of readiness 
to accept without question every tale 
injurious to the reputation of Japanese 


institutions. It suffices, for example, that 
a condemned thief should trump up a story 
of having been tortured by the police into 
confessing his crime. His account is un- 
hesitatingly received and gravely publish- 
ed without the smallest attempt at veri- 
fication. Nay there are folks so fatuous 
and illogical that the mere failure of the 
Authorities to address official contradic- 
tions of such canards to the journals pub- 
blishing them, is regarded as strong veri- | 
fication. Imagine the British Government 
stepping down to vindicate its reputation 
in the columns of an obscure newspaper, 
published in a foreign language for the 
benefit of a little foreign community re- 


It is ridiculous to pretend that 


siding at some sea-port town in the British 


empire! And imagine its failure to re- 
sort to such a means of defence being 
quoted as a tacit admission of guilt! It is 
incredible that grown men should solemnly 
abandon themselves to prejudice and ar- 
bitrariness so shallow and egregious, and 
still more incredible that, while wearing 
such qualities on their sleeves, they should 
expect to be welcomed and petted by the 
victims of their unfairness and caprice. 
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Usegxrecren difficulties, says the Kokumin 
Shimbun, are showing signs of cropping up in 
our diplomatic relations with the United 
States. Up to the present Great Britain and 
France were considered to be the only Powers 
that required any diplomacy on our part to 
overcome, the objections of such countries as 
Italy in our opinion not counting for much, 
while the United States was looked upon as a : 
friendly and upright neighbour. But since 
the attempted revision of the treaties last year, | 
our diplomatic relations with that country | 
have imperceptibly undergone a change, and | 
the United States, in which we placed the 
most implicit trust and confidence in view of 
our former close and cordial relationship, now | 
threaten to become one of the chief stumbling 
blocks in our path. This ie a phenomenon 
which should not be allowed to pass lightly by 
the nation. Our relations with the U. 8. 
Government have been very simple, no in- 
timate alliance existing between the Imperial 
Palace and the White House, but the two 
peoples have been more closely connected in 
the matter of trade than was the case with 
other powers. Of our total exports in 1888— 
yen 65,705,510—yen 23,475,807, equal to about 
one-third of the total, were sent to the United 
States. The foreigners who do the most 
active work in our intellectual world are 
Americans. In the two diplomatic negotia- 
tions relative to the revision of the treaties, the 
United States showed her good feeling towards 
usin amore substantial way than the other 
powers; besides which, she was the country 
which had always bestowed the greatest praise 
upon us both through the medium of the 
Press and otherwise. Now, however, this 
feeling seems to have undergone a change, and 
though she may not be said to be hostile to 
us, there is no doubt that she does not entertain 
the same partiality for us. This opinion, 
given by a friend of ours, seems to be based 
on facts. Now the question arises, is this due 
to our present diplomatic policy or what? We! 
know very little, as a matter of fact, of how 
the case stands, but from what we have been 
, enabled to gather, we believe our relations 
with that country are not so cordial as heretofore 
or as they should be. We wonder how this 
has been brought about—do they think us 
untrustworthy? We do not think so, but place 
it tothe party ig power. The Democrats are 
not now in office, and the Secretary of 
State for Foreign Affairs is not the gentle 
and courteous Mr. Bayarp, but Mr. Braryg, 
who is a veteran of quite another type. Our 
position now ie very hard indeed, seeing what 
sort of a man we have to deal with at such a 
momentous period. 
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THE AGITATION AGAINST. THE 
REV, J, SUMMERS. 


ps. Englishman who docs not feel 
strongly indignant at the continued 
harassment of the Rev. J. Summers, is not 
worthy of the name. And he is an ill- 


Sir tarbetian tes ‘ilies 4" the ehcees 


plank in their platform, who can seriously 
complain, because It is only by the presence 
jor immunity from such disturbing incidents | 


dent and its developments in the light we 
shadow, but still it is not wholly impro- 
per to build up a judgment from such 
circumstances as from time to time trans- 
pire, And we would not say that it is 
excessively or even moderately wrong for 
one to take such events as a text against the 
completion of the work Japan has so often 
tried to finish. May not they be like the 
tiny whiffs of smoke escaping through the 


windows, teow "wide the doors 


happenings, insamuch as they may be ac- 


statements we have made, and indeed goes 
beyond the information we had in our pos- 
session yesterday. It appears that a third 
visit has been paid to the unoffending 
vate, first of unjustifiable assault (which 
Mr. Summers says was not a “ mistake,” 
but deliberate) by a Government ser- 
vant, and, subsequently, of deadly threat. 
For persistent virulence, continued manifesta- 
tion of deadly intent, and consummate im- 


pudence, we cannot remember anything in 


relation to foreign residence in this country 
which equals this unfortunate incident. It was 
verily a satirical coincidence that the third 
gang of ruffians should yesterday force their 


cepted by some as indicative of Japanese un- 
reason, of readiness to champ the bit, to 
flame and fume; and, therefore, as regards 


However, we will for the time being, leave 


this point, to revert to the subject proper of 
this article. In this issue we fully relate 


eer eared ) dia ax] 


what has happened to Mr. Summers. The ~ 


way into Mr. Summers’ house during the pre- 


‘gence of a member of the British Legation, 


because that Legation—it is not the power 


had refrained from helping Mr, Summers at 
the inception of his trouble, As we pointed 
out at the time, the subject was one demand- 
ing prompt action on the part of Mr. Fraser, 
the British Minister, He, however, thought 
very differently. Immediately after the oc- 
currence, Mr. Summers wrote His Excellency 
regarding the assault, but the gentleman who 


to protect British subjects, merely responded 
“Oh, well, you know these things happen 
every day here," and implied his intention to 
do precisely what he has done—nothing. 
Now we respectfully contend that the state- 
menj of the British Minister is incorrect, 
that under any circumstances it was a poor 
excuse for inaction, and that if we accept it 
as true it becomes positively absurd. Were 
it veracious to state that foreigners in Japan 
everyday suffer such indignity and assault as 
were accorded Mr. Summers, all the more 
necessary would it be for the Minister to 
display energy, It would be perfectly puerile 
|to contend that, because burglaries are 80 
| frequent in Japan, the police authorities should 
retrograde into neutrality, yet such, as we 
| take it, is the British Minister's line of argu- 
| ment. We are sure that Mr. Fraser came to 
Japan with the intention of conscientiously do- 
ing his duty, and, in a very quiet way, he may 
have tended the charge in his keeping ; but, in 
this instance, we undoubtedly think his policy 
and the grounds of that policy have been such 
as to give birth to a feeling of temporary dis- 
‘satisfaction in the minds of most Englishmen 
here. Why, the British Legation in no way 
aided Mr. Summers in securing protection. 
Indeed, he had difficulty in obtaining police- 
men, and we even believe he has to pay for 
them, No. 88-a Tsukiji would perhaps be as 
safe without as with them ; for the facts that 
men of threat have been able to enter the house 
in their presence, that a lusty Secretary of 
Legation had to remove them, and that no 
attempt at arrest or even to take their ad- 
dresses was made without suggestion, do not 


it was in the days of Sir Harry Parkes— 


is sent here to watch over British interests, 


the proceeding of the authorities with re- 
ference to those who presented the first letter. 

As we state elsewhere, Mr. Summers had, 
in the interests of safety, to hurriedly depart 
from Tokyo yesterday. He is now in Yoko- 
hama awaiting the departure of the Hongkong, 
by which steamer he leaves for England, 
and his domestic circle has been broken 
up. Whether he will return or not 
is a matter of uncertainty. Japanese, how- 
ever, will have time to deplore the 
folly and bad temper of some of their fellows, 
and to appreciate the effect the whole 


say much for efficiency. Their general conduct 
seems to have been on about a par with 


days. 


business will doubtless have elsewhere. For 
the occurrence must become a matter of com- 
mon knowledge the world over, and may 
influence the Foreign Office more than a 
little when Mr. Summers gets home to tell 
the story, if it has not already preceded him. 
We fear Downing Street will not view the treat- 
ment of Mr. Summers with the same leniency 
as the British Representative here. Such 
events,even if they are of every day occurrence, 
will command notice there. In the meantime, 
it would be interesting to learn what the 
authorities considered proper punishment in 
the case of the offending soldier whom we 
are told committed a “ mistake" (in direct 
contradiction to both Mr. and Mrs. Summers’ 
sertion that the assault was deliberate), 
ad it will be equally interesting to see what 
punishment will be meted out to the sub- 
quent offenders and threateners, including 
@ person so foolishly released at the outset. 


EEE Ts 
HE REV. MR. SUMMERS INCIDENT. 


FURTHER DEVELOPMENTS. 


MR. SUMMERS HAS TO SEEK PROTSOCTION IN 
YOKOHAMA. 

Our information received from a Tokyo 
sspondent yesterday respecting the serious 
evelopment of the Sammers incident has, 
pon enquiry, proved to be perfectly correct. 
evening our re visited No, 338-a, 
sukiji, the residence of the Rev. gentleman, 
the purpose of enquiring into the 
aatter. Approaching the house between 
and half-past he observed a consider- 
ble crowd round the door, On a nearer 
pproach he saw three men leave the house 
nder the escort of gendarmes, and a few 
inates later a carriage, containing the Hon. 
rs. Napier and the Rev. Mr. Sammers, 
rove away in the direction of Shimbashi 
tion, followed by a jinrikisha in which was. 
» Master of Napier. Mrs, and the Misses 
ummers and Mr, James Sammers, Janr., 
mained, though the ladies left shortly after- 
ards to stay with some friends. Mr. 
ames Summers, who remained in the house 
under the protection of two officers stationed 


the house, very kindly offered us all the 
formation in his power. 


1€ BRITISH MINISTER DECLINES TO INTERFERE. 


With the details of the assault on Mr. 
ommers by one of the Imperial Bodyguard 
ir renders are already familiar. ‘Chree days 
ter the occurrence, an officer of the Gaard 


| Saito Shinichi, a member of a Soshi Olub at 


ited a Mr. Sammers and apologised for 
the iuealt be had cage po a a pen 
the and display a spiri 
pry in gp ee Sered the affair. he 
same day Mr. Summers came to Yokohama 
to bid good-bye to the Dake and Duchess of 
Connaught, and here he met His Excellency 


the British Minister. Asked if he intended 
taking any action in the matter, Hie Kx- 
cellency spoke of the affair as merely an 
ordinary occurrence and one which it was 
scarcely worth troubling sbout. Daring 
the after occurrenorsa also he has never 
once interfered, has offered uo protection to 
Mr. Sammers, and the latter had himeelf 
to engage the police who have been stationed 
in and about the house during the past few 


THE FIRST THREATENING VISIT. 


On Satarday morning last, a man named 


Hongo, called at No, 83-4 Taukiji and asked 
to see Mr, Summers, He was admitted into 
the honse and immediately began to nbuse 
and threaten Mr. Sammers. He was inform. 
ed that if he did not conduct himself properly 
he would have to go outside, but this, instead 
of having the desired effect, only caused him 
to become more abusive and insulting. Mr. 
Sammers ordered him out of the house, bat he 
atood his ground and refased to budge an 
inch, One of the sous again nested him 
to leave, and, as he atill refused, the house 


-betto, a jinrikisha man and three or four other 
‘men were called and they earrasene | carried 


him out, no violence, we are assu beyond 
that necessary to conduct him to the door, be- 
ing need. Here he was placed in the jinriki- 
sha which had been waiting for him and 
he was taken to the police station close 
by. Shortly afterwards Mr. Sommers recei- 
ved a visit from the police who asked him 
if his intention was to prosecate or to quietly 
settle the matter. In response were 
informed that if the man was dealt with 
according to Japanese law that would be 
sufficient, bat that Mr. Sammer’s family 
wished to be assured that the Reverend gentle- 
man would not be again molested or ill- 
treated, Shortly afterwards one of the 
sons proceeded to the police station and 
asked that two men should be on daty in 
the house during the night. The police 
assured him such a ution was quite 
annecessary, but he declined to see the 
matter in the same light and finally it was 
decided that two men should be sent. The 
same evening they arrived and were stationed 
on duty in the house. The same evening 
the family were informed that the man 
arrested had been discharged as he could not, 
under the circumstances, be punished ac- 
cording to Japanese law. Abont nine o’olock 
that evening 


TWO MORE STUDENTS CAME TO IHS HOUSE. 

One was dressed in Japanese and the other 
in Ea n clothes, and they were both 
apparently about 20 of age. One of 
them carried a stick. They handed in a 
letter written by the man who had previous! 
visited the house. It was in Japanese 
its contents were to the following effect :— 


You have insulted the Empress of this country, 
and when I came to your house this morning you 
acted rudely towards me,——you cuffed me and 
turned me out. What is the meaning of such 
rude conduct? I cannot allow the thing to 
asitieand I demand an answer by 4 o'clock to- 
morrow (Sunday, the 11th). 


The letter was handed to the police and 


they, after reading it through several times, 
asked what they should do. Oue of the sons 
replied “you had better write an auswer,” 


They said “no, it is addressed to Mr. Sam. 
mers and not to as,” The family insisted 
that something mast be done, and one of the 
policomen went outside and asked one 
of the men if he had qritten the 
letter, He anawered “no, I only came 
as messenger; I was asked to get a receipt 
for the letter.” “ Youonly want a receipt? ;” 
“ves, that is all I aire.” He was then 
=e yates pres a at firat endeavoar- 
to evade a y but, on being pressed, 
tendered an address similar to that given by 
the man from whom the letter purported to 
come. While the policemen were thus en- 
gaged, the fellow in English dreas asked the 
servant how many police were on the premises, 
The servant refased to answer and the man 
then whispered to his companion “ there 
mast be more than one, for one ie continually 
in and ont of the house.” Having obtained 
a receipt for the letter the men took their 


departure, Ou enquiring in the morning, 
the family were informed that 


TWO MORE BATCHES OF MEN HAD BEEN WAIT- 
ING OUTSIDE. 

One, of abont six men or more, was 
at one corner of house, and the other batch 
at another. One of the police stationed near 
the house ordered them to disperse and they 
moved away. On the Sanday morning one 
‘of Mr. Summers’ daughters addressed a reply 
to the threatening letter of the previous day, 
something to the following effect :— 


On Sanday afternoon Mr. Sammers deemed 
it advisable that gendarmes should be re- 

siti to protect the house, and accord. 
ingly, one of the sons called apon Colonel 
Mitsumo, Head of the and 
explained the whole affair to him and also 
‘that it was Mr. Samm ora’ desire to have one 


one 
or two men to be about the premises, and 
shortly after 4 o'clock three of them arrived 
at the house. Having made enquiries from 
the family they said they would remain in 
close proximity to the house as it would 
scarcely be politic to be inside. During the 
night they patrolled about the place bat 
nothing of note transpired. 


AN EXTRAORDINARY CHARGE AGAINST MR, 
SUMMERS. 


The late Viscount Mori and Mr. Okubo, 
both the victims of assassination, were daring 
their lifetime friendly noqaainted with Mr. 
Sammers, and yeaterdny the latter proceeded 
to Awoyama to view the graves of his two 
deceased friends, This appears to have added 
to the ill-feeling of the Soshi against him and 
they declared that it was another proof of his 
animosity to the present rule. At all events, 
in the afternoon, three more fellows pre- 
sented themselves at the house. By a 
pecatiar coincidence the Master and Hon, Mrs. 


Napier were at the time paying a call on Mr. 
and Mrs, Sammers, and when the men preseut- 


ed another threatening letter the Master of 
Napier rashed to the door and ordered the 
men to be taken in custody by the gendarmes, 
One of the men exclaimed “ shitobakanishita,” 
but one of his companious told him to 
“ damatte” and he took -the advice. 


THE. FAMILY IS SCATTERED. 


An we state above, Mr. Sammers pro- 
crled to Shimbashi immediately after 
the men had been taken into custody 
and he spent the night at the Grand 
Hotel, where, we believe, he will remain 
till the departare of the P. & O, steamer Hong- 
kong for Earope on Friday. The family is sont- 


tered aboat ‘l'okyo,—the two eldest daughters 


staying with the master and Hon, Mrs, 
Napier at the British Legation; two younger 


daughters at Mr. Kirby’s, No. 8 berg 4 three 
daughters at Mr. Dienat’s, No. 44 Taukiji ; 
and Mr, J. Sammers, Jaur.,at Mr. L, Salabelle’s 
No, 20 Tsakiji. Mr. Sammers’ house has 
been given in charge of the two policemeu on 


daty there and lessons have of course ceased 


in the school, 


reported threats, , against the Rev. 
. Sumames, but we were unwilling to 
y more than was absolutely necessary 
the subject, as we had had no oppor- 
ty at the moment to verify the statements 
ie, and we therefore thought it possible 
t-the reports might have been some- 
t exaggerated. Such, however, turns out, 
ortunately, not to have been the case, and 
e question has assumed a phase which 
jers it very serious. The following is 
gist of the remarks of the native press on 
subject: —The authorities sent to the 
ive préss a communiqué contradicting 
statement that the Rev. Mr. Summzns 
i been guilty of disrespect to the Ewpanes 
ywacer, bat nowithetanding this some per- 
ne conferred together on the subject, think- 
that this was a grave matter in regard 


‘subject. Thinking, probably, that he had 
with the intention of using violence, he 
handed over to the police and taken 


: 


have been of some good. Yesterday, the 
Masrer of and the Hon. Mrs. Narren drove 
to Mr. Summauns’ house at Teukiji to see how 
he was getting on, when they found Mr. Sum- 


was in total darkness, and all the shutters closed 
and bolted. Whilst the Masrza and Mr. Svx- 
uzrs were having an interview in the drawing 
room, a tremendous noise was heard at the 
door. The Mastzr and Mrs. Sumuauns went 
down and opened it, when five men tried to 
push their way in, but the Secretary of Lega- 
tion being a big strong man prevented them 
from doing so, upon which they handed in 
a letter, saying that they had come too 

, but that they would come later on, as 
they meant to have Mr. Sumas’ blood. Such 
being the situation, that gentlemen was per- 
‘suaded toleave for Yokohama, the Masrzr driv- 
ing him to Shimbashi station, and he was fol- 


next train. The remainder of the family went 
to friends in Tokyo to stay last night and the 
house has been left in charge of the servants. 
It ie worthy of remark that the Police, who 
had been guarding the house all day, were 


absent at the time that the attack was made. 
Whether the five men were afterwards arrested 


|we have not yet heard. 


These facts will be viewed with indignation 
hy foreigners of all nationalities. Had Mr. 
Summers committed any offence, however 
slight, some excuse could be found, but 
considering that he was the aggrieved 
party, the whole thing is an outrage of 
the gravest description. But what will be 
thought of the Government a ? Here 
is a country which wishes to enter into 
the fellowship of nations on even terms, and 
asserts herself as competent to protect for- 
eigners residing in her territory, and yet 
in the capital city, under the very eyes 
of the government, which has any amount 
of force at ite back, a foreigner is threa- 
tened with murder, and is forced to flee from 
his home, because he dared to complain 
against a soldier by whom he had been as- 
saulted. The matter would not have been so 
grave had it been a sudden émeute, but con- 
sidering that the agitation has been going on 
for days, no excuse can be made for the police 
and city authorities. What the central Gov- 
ernment have done or are now doing, 
we have no means of knowing, but if 
they wish to retain any credit in Europe, 
they had better bestir themselves so that the 
punishment on these breakers of the law may 
act as a warning to others. There has been 
for some months, a growing animosity amongst 
certain classes in the capital against foreigners 
in general, which has not been unmarked, and 


which—if not crushed at the commencement 


—is certain to lead to grave complications. It 
may be that the Government is taking all rea- 
sonable precautions, but if so, their subor- 
dinates are very remiss in carrying out their 
instructions, and therefore it tbehoves the 
Japanese Ministry to take every possible 


wears had taken refuge in a godown ; the house 


lowed, we understand, by Mrs. Sumuurs in the | 


| 


step to punish the authors of these outrages, 
and to prove to the world in general 
that the Government of thie country has 
both the strength and the desire to defend 


those living under its protection. Mean- 
while, treaty-revision has received another 
blow on the head, for foreign governments 
will be more loath than ever to make any 
‘change in the present condition of affairs, 
for events such as those now transpiring, tell 
much more on the public mind than columns 
of letters about the perfect civilization of 


Japan. 


-———_ <> 


Fre ryan Baily Ferd, 


WEDNESDAY, l4ra MAY, 1890. 


Arrex a silence of several days, the Japan 
Mal has given ite comments on the recent 
outrages in connection with the assault on Mr. 
Summers and—as every one expected—that 

per has done its best to excuse the ocourrence. 


. Summure’ conduct —according to the Japa- 
|nese organ—‘‘ was certainly open to miscon- 
struction.” Weshould like to ask in what man- 
ner? Even were we to grant that such was the 
case, it was no business of a member of the 
Euraess DowaGen’s escort, to take any notice 
of it; that was the business of the police, and 
the sooner the members of Japanese escorts 
J are taught what their functions consist of, the 
less risk there will be of collisions. Our 
morning contemporary also suggests that 
“the measures taken by the Authorities will 
be sufficiently drastic to prove thoroughly 
deterrent.” We also hope so, but as yet we 
fail to see that the Authorities have taken any 
drastic measures. The first man who threatened 
Mr. Summene was immediately released by the 
police, after being givenin charge The lancer 
who committed the assault has, the Mail tells 
us, been punished, but no one else knows this, 
and his punishment should have been a public 
one and sufficiently ‘‘drastic” to use the 
Mail's term, to have been a warning to his 
comrades, For all we know, his punishment 
may have been that hieleave was stopped for 
twenty-four hours. We now hear that three of 
the men who threatened Mr. Sumuzns have 
been arrested, and if the higher officials of 
the Government insist that their subordinates 
shall do their duty and bring these men to 
punishment, much of the ill-feeling at present 
engendered would disappear, but up to the 
present neither the Japanese Ministers nor 
H. B. M.’s Representative seem to have been | 
aware of the serious import, not of the | 
original attack by the lancer, but of the 
subsequent developments which have been 
allowed to proceed unchecked. It is rather 
fortunate that the incident did not happen 
toan American citizen, or the U. 8. papers 
would have stirred up the whole conti- 


nent, and reparation would have been at once | 
demanded and received. As the matter stands | 
at present, an English clergyman of long 
residence in Japan has been driven from the 
country, his home broken up, and hie family 
scattered, because he dared to make a com- 
plaint regarding an ‘outrageous assault made 
on him, and because the police were either 
unwilling or unable to protect him. The oc- 
| currence is sure to awaken wide-spread interest 
abroad, more especially as the victim is a 
Missionary, and this fact will at once enr oll 
the whole religious community of Europe and 
America on hia side. We therefore await with 
|'uterest the steps that the central Govern- 
ment will take on the matter, which we 
trust and believe will be of a nature 
to soothe the irritated feelings which now 
prevail amongst foreigners. Those now in 
power have resided a sufficient time abroad 
and are sufficiently acquainted with foreign 
feelings to know the harm that would be done) 


) 


to the Japanese cause, were the opinion to 
go forth abroad that such outrages could go 
unpunished and unchecked. 


We have received the following from a cor- 
respondent in Tokyo :— 


In the first place the assertion of the Mail that 
Mr. Summers was not hurt is falee. He was struck 
on the back of the head with the batt end of a lance, 
for your J hero always attacks from bebind 
if he possibly can, and the blow raised a large lump, 
so that on Saturday last Mr. Summers was still ill 
from the effects. Friday, it appears some official 
called and got Mr. Summers’ statement of the facts 
of the case. | 

On Saturday morning a Japanese called and said 
he wanted to see Mr. Summers. Mrs. Summers said he 
was upstairs and was not well, but the Japanese insist - 
ed upon seeing him on alleged important business 
and was finally shown to Mr. Summers’ room. There 
he at once that he was a friend of the soldier who 
had struck Mr. Summer-, and demanded that Mr. 
Sumwmers should contradict all that he had said on the 


| matter and apologise (!) to the soldier. Mr. Summers 


said that the before an official had obtained the 
statements of facts from him, and that he could 
not withdraw anything as he had only told him 
what was true. Japanese then called out he must 
withdraw all and apologise or he would be killed, aad 
his house would be burned down. At the noise of 
this altercation Mrs. Summers and the servants came 
up, the were called and the Japanese taken 
away. He was let go, however, as he had committed 
no actual violence but simply threatened murder and 
arson, which act, although an Offence under the 


Japanese law, was not considered as such by its 
guardians. The same afternoon two Japanese enter- 
ed the house again with the same request, and a 
number of young men who had come with them 
made a demonstration outside. The two spokesmen 
finally said they would give Mr. Summers time to 
porn, A with their demands till Sunday 4 p.m., and 
unless he withdrew his statements and —— 
then they would kill him and burn down his house, 
even if they had to kill every foreiguer in Tsukiji. 
On Sunday there was no demonstration, but on 
Monday afternoon a mob of patriots came down 

, demanding an ogy and uttering dire 
threats of vengeance. About that time Mrs. Napier 
came down in her carriage from the British Legation 
and took Mr. Summers to the Shimbashi railway 
station where he took the next train to Yokohama, 
thence to return to England. In the meantime the 
government had sent a body of soldiers to disperse 
the mob and the house was left under the protection 
. The school of which Mr. Summers was 


the has been closed, some of the members of 


arson drive him out of the country, because he will 
to the man who struck him. As to 


finding 
“pen pictures”. of Japan—drawn by gray-headed 
ole bope whom the charms and attentions of plump 
little who them on their little noses 


have ved of all powers of observation—would do 
well to seaadeyS sca Ang Srwomngle: Ace Ava a 
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THE CASE OF THE REV. MR. 
SUMMERS. 


—— 


Ir is impossible to treat seriously the 
intemperate and silly writing that has 
been inspired by the SUMMERS’ iicident. 
Taking the story as it is told by those who 
profess to have obtained it from the 
mouths of Mr. SUMMERS’ family, and who 
certainly show no disposition to minimise 


its worst features, the whole thing amounts 


simply to this : that a youth waited on Mr. 
SuMMERS and having, in the course of a 
somewhat lengthy interview, used strong 
language with reference to Mr. SUMMERS’ 


supposed disrespect towards the EMPRESS 
DOWAGER, was handed over to the police ; 
that subsequently two other youths came 
bearing a letter from the first, in which an 


explanation of Mr. SUMMERS’ conduct was | 
again demanded; that policemen, being 


present at the time of the receipt of the 
lejter, interrogated its bearers but attached 
no importance to the affair; that three 
more youths came the following day, and 
that, while two of them remained sitting 
in their sinrtkisha, the third presented 
another document, wrongly described by 
rumour as a threatening letter, and was 


violently ejected from the house, he and 
his comrades being subsequently taken off 
to the police station. From first to last 
not the smallest attempt to resort to phy- 
sical violence was made by the Japanese 
youths, nor does it appear that so much as 
a threat of violence was addressed to Mr. 
SUMMERS, either verbally or in writing. 
Such is the story as fold in print by 
persons who assuredly have not set them- 
selves the task of presenting it in a lenient 
light. And what is the sequel? Mr. 


SUMMERS begins by liiding himself in his 
godown, and ends.by running away to 
Yokohama, while his family take refuge 
here and there in friends’ houses, having. 
losed the Japanese school which they 
rere carrying on. Now we make no 
xcuse whatever for the’ conduct of the 
avalry soldier who struck off Mr. Sum-. 
fERS’ hat with the butt of his lance. Still 
ess do we think of extenuating the action 
pf the giddy youths who constituted them- 
elves guardians of the Empress Dowa- 
Er’s dignity. But we do distinctly 
firm that Mr. SuMMERS has behaved 
1 a precipitate, ill-judged, and pusil- 
animous manner. There was no tangible 
-ason for him to disperse his family, 
iscontinue his school, and fly to Yoko- 
ama. He had no right to set up a pre- 
‘dent that Englishmen can be driven 
om their homes by the bluster of three 

four Japanese youths just out of school ; 
ouths who had not even shown a.disposi- 


>, 


tion to resort to personal violence, and 
whose comings and goings were observed 
by the police. We deem it very regret- 
table that the First Secretary of H.B.M.’s 
Legation, however kindly his intentions, 
assisted Mr. SUMMERS to make this un- 
dignified and craven flight, thus sug- 
gesting that the protection afforded by | 
the police cannot be relied on by 
British subjects in Japan, and is not 
deemed trustworthy by British officials. 


At the same time we have to note, 
and we do so very emphatically, that the 
Honourable Mr. NAPIER acted in this 
matter entirely as a private individual, a 
friend of the SUMMERS’ family, and not at 
all in his official capacity, and that his sole 
idea evidently was, on the one hand, to 
prevent any fresh complications, and on 
the other, to save Mr. SUMMERS’ nerves 
from a possible repetition of shocks which 
had already disorganized them seriously. 
Indeed the only charitable construction of 
Mr. SUMMERS’ conduct is that he lost his 
head. He does not even appear to care 
how falsely the facts of the case are 
placed before the public, for he still suf- 
fers it to be openly stated, nominally 
on the authority of information furnished 
by his own family, that his leaving Japan 
is a consequence of these incidents, where- 
as he was actually returning from the dis- 
charge of business connected with his ap- 
proaching departure when he met the] 
cortége of the EMPRESS DOWAGER. He 
must also be held responsible for the ob- 
viously false statements that have been 
published about the action of the British 
Legation. Mr. SUMMERs received no per- 
ceptible injury from the officious lancer, 
and the result of .his complaint to HER 
MAJESTY’S Legation was that an officer of 
the Imperial Guards came to his house, 
tenderedan ample apology, andassured him 
that the offending trooper had been duly 
punished, More than this could not reason- 
ably have been expected, and)Mr. SuM- 
MERS declared himself quite satisfied. 
When his trouble began with the hair- 
brained youths, he sought police protection 
and made no appeal to the Legation. 
Had he made such an appeal, he would 
doubtless have been restrained from taking 
a step which shows the courage of an 
English gentleman in a new light, and 
greatly misrepresents the confidence that 
British residents feel in the ability and will 
of the Japanese police to protect them. 
Many years ago, Mr. SUMMERS, by failing to 
comply with the rules of public etiquette | 
prescribed in another country, brought 
about a complication which entailed loss 
of life, and almost reached the dimensions 
of an international trouble. Maturer 


fuller wisdom, or he would have interfered 


ere now to prevent the spread of exagge- 
rations which cannot but cause great 


years do not appear to have brought him _. 


mischief. We write thus with con- 
siderable reluctance. Mr. SUMMERS and 
his family have done excellent educational 


work in Japan, and it would be very | 


regrettable should these incidents be 
magnified into a cause for interrupting 
theirlabours. That a lancer should have 
attempted to strike off Mr. SUMMERS’ 
hat was an outrage. There is no evidence, 


indeed, that the oo fg intended to do) 


Mr. SUMMERS a huff. It has been ex- 
plained that the hat alone was aimed at, 
and in point of fact the injury to Mr. 
SUMMERS’ head was ofthe most insignificant 
description. Still the man’s conduct was 
undisciplined and violent, and cannot for 
amoment be condoned. Equally blame- 
worthy are the crazy youths who imagine 
that they have a mission to redress wrongs, 
which the Authorities alone are entitled to 
deal with. So far, therefore,-as concerus 
his encounter with the trooper and the 
invasion of his house by blustering in- 
truders, Mr. SUMMERS has our entire sym- 
pathy. But the course he has thought 
fit to pursue, the mischievous exaggera- 


tions he has allowed to be published, and 


the extremely juvenile busy-bodies who 
have applied themselves to magnify an 
insignificant affair into an international 
trouble, deserve the strongest condem- 
nation, and will doubtless receive it at the 
hands of all sober-minded people. 


————— 


THE JAPAN. GAZETTE. 
———— 
YOKOHAMA, l6rm MAY, 1890. 
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live from hand to mouth and spend their’ 
time in discontent, intrigue, and molestation. 
They are to be found throughout the country. 
Their haunts practically honeycomb the 
great centres of life. In the guise of politi- 
cians, they fan agitations. Their existence 
-) | is a menace to well-being. We do not care to 

does not require very much perception | reproduce the mad escapades which can be 
to discern that there is to-day in Japan ‘traced to this source; and indeed it is 

an agency which threatens to be productive! unnecessary 90 to do. for Japanese and 
of serious trouble in the future. Evidences foreigner alike have had ample opportunities 
daily rising to the surface, tell us that with all for observance. To this class of people we may 
this civilization, adoption, and education, trace the later developments of the Akasaka 
there has come into being a growing force of troubles, which, we believe, have chiefly 
malcontents and disturbers who, by some emanated from a camping ground of these 
means or other, will have to be combatted. soshi in Hongo. -Their vaunted zeal about 
The very thing whieh might have been respect to the Imperial Family is an empty 
expected to happen in s country of rapid ery, and equally insincere is the chatter about 
transition, of quick and wholesale change revenging a friend. It is the work of idle, 


| from the old to the a hes taken plage dangerous men, who, in the absence of any- 
here, Out of the sweeping transformations 


4 DANGEROUS ELEMENT, 


of the last twenty years or less, has evolved a 
problem which, at a not distant day, may 
merit the very serious consideration of the} 
Government. Looking through Japan at 
this moment, what do we find? That in every 
city and town of moment there are bodies of 
men whose rasliness, and intemperance, and } 
‘advanced notions, lead almost daily to some 
event opposed to the public well-being and 
peace, These are the product of educa. 
tion, the victims of radica] and national 
reconstruction, which has either wholly 
swept away or vastly altered the associations 
and conditions of life which for centuries their 
predecessors had known. A nation has 
practically been plunged into an existence of 
innovation, of modes and institutions 
wholly foreign to the inborn instincts 
of heredity, Education hag been dis- 
seminated somewhat lavishly through the 
land, with this drawback, that there is not a 
commensurate outlet for its recipients. It is 
opposed to our tenets to decry education, but 
it is quite apparent that education has some 
connection with the state of affairs to which 


we are now alluding, although the defect| 


may perhaps be more properly said to belong 
to the lack of channels into which thia know- 
ledge can be profitably and lastingly directed. 
At any rate we may conclude that education, 
of a kind, has an undoubted connection with 
the undesirable state of affairs we see to-day 
in Japan. In Tokyo and the other great 
towns, there are growing bands of moody 
dreamers with just enough education to be 
dangerous ; young men who, by reason of the 
very learning they have received, are unfitted 
for the walk in life they ought to take. They 


thing better or worse to do, devote themselves 
to the creation of dissension and trouble, and 
bring only discredit on their kin and on the land 
to which they belong. The pursuant threateners 
of the Rev. J. Summers we believe are 
of this class. We are told they are men 
who could insipidly chatter about Herbert 
Spencer, and, like all men of their class, have 
imbibed the nauseous doctrines of something 
beyond advanced Socialism. It is perhaps 
natural, under the circumstances, that there 
should be in Japan this body of intractability, 
and it is perhaps also true that to-day the 
Government does not know how to treat it. 
The question, we grant, is a difficult one. 
But, perchance, in the order of things it will 
right itself, and this speck of ill-omen pass 
from the Japanese horizon like mist before 
piercing sunlight. It behoves the State 
directors, however, to watch closely this ele- 
ment; and it would be safer for them to 
tackle the problem to-day ; rather than leave it 
to settle itself, and some day awake to find 
that they are confronted by a strong force 
antagonistic to the peace, prosperity and 
general propitiousness of the country, its Gov- 
ernment, and its people. 
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Enclosure (2) with Mr. Swift's No, 118. 


(Copy. ) 


Translation. 


Department for Foreign Affairs, the 

25th day, the Sérd month, the <ird 

pear of Meiji, (March 25th 1890). 
His Excellency, 

John F, Swift, 

Envoy Extraordinary and Minister Plenipotentiary of 
the United States of America. 
Sir: 

It has come to my knowledge that by reason of the change 
of owners, it becomes necessary for you to vacate the premises 
now and for many years past occupied as the Legation of the 
United States. 

The Imperial Government are owners of a lot of land at 
Yenokizakemachi, Akasaka, and the furnished buildings thereon, 
which I think would be suitable without modification for 
Legation purposes being situated in that part of the city of 
Tokio adjacent to this office and within.a short :distance of 
the several other Departments and the various Foreign Lega- 
tions. I have accordingly asked the Imperial Government 
whether they’ would have any objection in permitting the said 
premises to be employed as the Legation of the United States 
in the event you should find it convenient to mgke use of them 
for that purpose. 

The Imperial Government have long cherished the wish of 


testifying in some appropriate manner their warm appreciation 


of 


(2) 
of the uniformly friendly disposition of your Governm@t and 
I am consequently pleased to be able to say that they would 
be happy to place the said premises at your disposal as the 
Legation of the United States, in case you should find it 
agreeable to occupy them for that purpose. 

I avail myself of this opportunity to renew to your 

Excellency the assurances of my highest consideration. 

Viscount Siuzo Aoki, 

H, I. J.M‘s. minister for 


Foreign Affairs. 


Enclosure 3 in Mr, Swift's No. 118, 


Copy. 


| No, 48. 


Legation of the United States, 


Tokio March <6th 1890, 
His Excellency, 

Viscount Siuzo Aoki, 

H,. I. J. M's. Minister for Foreign Affairs. 
Viscount: 

Your communication of the 25th instant, placing at 
the disposal of the United States, for Legation purposes, 
certain lands and buildings and appurtenances in Yenokisaka- 
machi, Akasaka, Tokio, is before me and in reply I have the 
honor to say it is true as Your Excellency has been informed, 
that the present ,egation must be vacated immediately as the 
lease has expired and the owners are demanding possession. 

I have examined the lands and buildings to which you 
refer, situated in Yenokizakamachi, Akasaka, and am aware that 
they are very advantageously situated and suitable and well 
adapted in all respects for the purposes of this Legation. 

I am fully sensible of the considerate and friendly impulse 


that has prompted your offer at a moment when I am in press- 


ing need of buildings for ,egation purposes, and I beg to 


convey to you an expression of my appreciation of your thought— 


ful courtesy. 


In view of the fact that several of the Powers represent- 


ed at this Court have been accommodated by the Imperial Govern- 


ment 4n connection with their respective Legations, I have 


no hesitancy in accepting Your Excellency's offer, provided 1 


(2) 
am permitted to lease the premises in question, for the pur- 
posges of a Legation, under the provisions of Section 4124 of 
the Revised Statutes of the United States, subject to the 


approval of the Secretary of State, for the period of two 


years with the privilege to the United States of one or more 
renewals, paying an annual rental at such rate as we may here- 
after agree upon, not to exceed the sum fixed as a maximum ie 
the said Act of Congress, 
I shall be happy to learn at your convenience whether 

the terms and conditions which I am authorized to offer are 
acceptable to the Imperial Government. 

I avail myself of this opportunity to renew to Your 


Excellency the assurances of my highest consideration. 


JOHN F, SWIFT, 


Enclosure (5) with mr, Swift s No. 118, 
(Copy. ) 
No, 49, 
Legation of the United States, 
Tokio, March 830th 1890, 
His Excellency, 
Viscount Siuzgo Aoki, 
His Imperial japanese Majesty's minister for 
Poreign Affairs. 
Viscount: 

In reply to Your Excellency!s Note of the 27th of 
varch informing me of the willingness of the Imperial Govern- 
ment to place certain premises situated in Tokio and described 
more fully in your favor of the 25th instant, at the disposal 
of the United States for yegation purposes and offering to 
conclude with me a lease thereof upon the basis suggested by 
me, I have the honor to accept the offer and to request that 
you will name a time when we can givens the terms and agree 
upon the rent to be paid and other necessary details. 

In-as-ruch as my authority to enter into a lease on the 
part of my Government for buildings for Legation purposes, is 
contained in the provisions of Section 4124 of the Revised 
Statutes of the United States, together with a telegram from 
the Department of State instructing me to negotiate for such 
premises, dated August 22nd 1889, I herewith transmit for 
Your information copies of said Act of Congress and of the 
instruction referred to. I also irenenis herewith a copy of 
the instrument of 1 baie under which the present Legation prem 


ises have been occupied for several years past, which having 


been 


(2) 
been made under authority of said law will necessarily be 
followed in its terms so far as applicable in the lease of 
the new premises to be agreed upon between Your Excellency 
and myself acting for the United States. 

I take notice of what Your Excellency says in respect to 
the accommodation heretofore extended by the Imperial Govern- . 
ment to other Powers in the way of Legation premises in Tokio, 
and will mention that I was already cognizant of the fact that 
such Powers had in all cases either constructed their own 
Legation buildings or paid for such as were already construct- 
ed or standing upon the leased land, 

Although I have no instruction whatever from my Govern- 
ment bearing upon the point and have no right to speak for it, 
yet, I have no doubt in my own mind that the United States 
would, im the language of Your Excellency's Note, prefer, like 
the other Great Powers, to own their own Legation buildings, 
and I think further that it is reasonably probable that when 
Congress is informed that it would be agreeable to the Imperi- 
al Government that the United States should own the buildings 
instead of paying rent for them, that an Act will be passed 
making the necessary appropriation. But in order that |] may 
not be understood to. speak for the United States beyond my 
power so to do,.I should here remind Your Excellency that this 
is not to be taken as more than an individual and entirely 
unofficial opinion and that I have no right to stipulate for 
anything to be done by Congress in the future except as spe- 


cifically authorized by Section 4124 of the Revised Statutes, 


(3) 
a copy of which is enclosed. 

In the personal belief, however, that my Government will 
approve of my action and in the hope that Congress will appro- 
priate the funds, I gladly accept in behalf of the United 
States the offer of the Imperial Government of the option of 
purchasing the improvements in question at any time during 
the continuance of the lease and that a clause to that effect 
be inserted in ssid instrument, provided, of course if upon 
further consideration and in view of my entire want of power 
to stipulate as to the course Congress in its wisdom may pur- 
sue, Your Excellency is disposed to contime the offer. 

I avail myself of this opportunity to renew to Your 
Excellency the assurances of my highest consideration. 


JOHN F, SWIFT. 


Enclosure (4) with Mr, swift's No, 118, 


Copy. 


Translation, 


Department for Foreign Affairs, the 
27th day, the Srd month, the z5rd 
year of Meiji. ( March £<7th 1890, ) 
is Excellency, 
John F, Swift, an 
Envoy Extraordinary and Minister Plenipotentiary 
of the United States of america, 
Sir: 
I have the honor to acknowledge the receipt of Your 
Excellency,.s Note of the 26th instant in response to my com- 


munication of the previous day, in reference to ,egation 


premises, 

In reply I am happy to be able to say that the Imperial 
Governmmmt are willing to place tiie premises in question at 
the disposal of your Government for Legation purposes, upon 
the terms and conditions set forth in your Note and that lI 
shall, in consequence, be prepared at any time to conclude 
with you a lease upon the basis suggested, 

Referring to that part of Your Excellency's Note in which 
you speak of the action of the Imperial Government in refer- 
ence to the Legations of’some of the other Powers, I beg to 
state that the accommodation extended to the other Powers has 
in all cases been limited to the leasing of unimproved land 
for ,egation sites and that the Governments so accommodated 
have either erected thereon their own Legation buildings or 


purchased those already constructed, 
It 


(2) 
It has occurred to me, in this connection, that the Government 
of the United States might, like the other Great Powers, pre- 
fer to own their Legation buildings. In that event the Impe- 
rial Governma@™mt would be perfectly willing to dispose of the 
buildings and improvements in question to the United States 
at a valuation to be agreed upon. Such an adjustment would, 
I am convinced, prove mutually advanta::eous to both Govern- 
ments, and I would therefore suggest that a clause be er 
ed in the lease reserving to the United States the right at | 
any time during the continuance of the lease, so to acquire 
said buildings and improvements, 

I avail myself of this opportunity to renew to Your 
Excellency the assurances of my highest consideration, 
Viscount Siuzo Aoki, 

H. I. J. M's. Minister for 


Foreign Affairs. 


—— 
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Yoxouama, Mowpay, May 19, 1890. 


DISTURBANCE AT THE FIRST HIGHER MIDDLE 
SCHOOL, 

On Saturday afternoon a base-ball match was 
arranged to take place between the students of 
the Meiji Gaku-in, a school founded and main- 
tained by the American Presbyterian Mission, 
and those of the First Higher Middle School 
(Koto Chiu-gakko). The grounds of the latter, 
at Kanda, near the Imperial University, were 
selecied as the scene of the contest, and 
the team of the Meiji Gaku-in proceeded 
thither at one o'clock in the afternoon from 


Imbrie walked forward briskly towards the 


-. _ 


Shirokane, where their school lies. The Rev. 
Dr. Imbrie and the Rev. Dr. Ammerman, 


who, in addition to their regular missionary 


work, teach at the Meiji Gaku-in, desiring to 
witness the match, set out from their residences 
in Tsukiji and walked to Uyeno. Not being 
clearly acquainted with the position of the Middle 
School’s recreation ground, they entered the 
‘University enclosure, and making enquiries as 
they proceeded, finally found themselves on a 
road skirting the place they sought, but separat- 
ed from it by a bank with a low quickset hedge. 
Mounting this bank, Dr. Imbrie saw the base- 
ball match in progress at the other end of the 
ground. To reach the scene by the road in- 


volved a considerable detour, and as Dr. Imbrie | 
observed that children were playing undisturb- 


ed on the bank, and remembered that the 
match must be approaching completion, he de- 
cided to take the shortest route by crossing the 
bank. Dr. Ammerman ascended the bank 
twice with the same object, but finding that 
it presented a more formidable obstacle than 


he had supposed, resolved to proceed by the | 


road. The two gentlemen were thus separated 
for afew moments, and during that time the 
event which we have to relate occurred. Dr. 


scene, and had come within a short dis- 
tance of the outmost players when he ob- 
served ten or twelve youths spring up from 
the crowd of spectators who were seated watch- 
ing the match. These lads, joined at once ‘ 
by another contingent, so that the whole num- 
bered some thirty or forty, came running to- 
wards Dr. Imbrie. The latter, not associating 
the movement with his own presence, continued 
to advance, so that in a moment he met the 
crowd, and then for the first time became aware 
that he had given umbrage by entering the 
ground from the back. To the youths’ cries of 
“you crossed the fence,” he answered quietly, 
“Yes. I belong to the Meiji Gaku-in.” But 


before any further conversation could take place, : 
he was hemmed in by the crowd, and one of the 
youths, who, with two or three others, seemed 
particularly excited, slapped his face, and, 
seizing him by the wrists, attempted to kick 
him in the stomach. Fortunately the lad's 
Stature was not equal to his brutal intentions. 
He did not succeed in inflicting any injury. 
Somebody of even more savage disposition, 
however, struck at Dr. Imbrie’s face with a 
knife, and inflicted a nasty wound on the left 
cheek. At this moment one or two of the Meiji 
Gaku-in students ran up calling to the rest 
to desist as Dr. Imbrie was their friend, 


and a proctor arriving simultaneously, Dr. 
Imbrie was suffered to walk away without fur- 
ther molestation. He was almost immediately 
joined by Dr. Ammerman and Dr. Knox, and 
the three gentlemen made their way to the road, 
desiring to get Dr. Imbrie home as soon as pos- 
sible in order to treat his wound, which was 
bleeding profusely. A number of the students 
accompanied them for a little distance, talking 
excitedly. Before reach a jinrthkisha stand a 
policeman was passed, and to him the students 
hastened to give their version of the affair ; al- 
leging, so far as we have been able to gather, 


that they had simply resented the intrusion 


of a stranger into their private grounds, and 
that any injury received by Dr. Imbrie had 
been inflicted unintentionally in the confused 


scramble consequent upon their attempt to 
-expel him. Dr. Imbrie, meanwhile, walked on 


quietly, and when the policeman ran after him 
to enquire whether he wished to make any 
statement, he contented himself with giving his 


card. We have spoken of the use of a knife 


because, although the students claim that the 
blow was given with a broken tile, the surgeon 
who dressed the wound asserts that in all 
probability a sharp cutting instrument was em- 
ployed. Dr. Imbrie is up and about, though 
of course confined to his house. He speaks of 
the affair with the utmost forbearance and 
charity, but we are unable to echo his sentiments. 
It is beyond question that a Japanese en- 
tering the recreation ground of the Koto Chiu- 


| gakko as Dr. Imbrie entered it, would not have 


experienced similar treatment. The ideaplainly 
present with the students was that a fo- 
reigner, having placed himself technically in the 
wrong, had offered an opportunity for the 
violent assertion of Japanese rights, and 
accordingly they hastened to mob him and ill- 
use him. Under such circumstances a mere 
cuffing or hustling would have been bad enough, 
but to attempt to kick a man in the stomach 
and to stab him in the face with a knife merely 
because he has unwittingly trespassed, are the 
acts of savages. We have never been backward 
to appreciate the good qualities of the Japanese 
or to give them full credit for their achieve- 
ments, but we must frankly say that we can dis- 
cover no sort of palliation for this last act. 
Since the Restoration in 1867 no comparable 
disgrace has been inflicted on the Japanese 
nation as that which it has now suffered at the 
hands of the Koto Chiu-gakko students. If 
only to show that outside the walls of a 
school which must henceforth be a byword 


among civilized people, no scintilla of sympathy 


is felt with such barbarism, we trust that the 
most signal punishment will be inflicted on the 
perpetrators of this outrage. And we trust also 
that no attempt will be made to shield them 
by their victim and his friends. - Dr. Im- 
brie, whose admirable discipline of temper en- 
abled him to refrain from all acts of re- 
taliation in the presence of so cruel and 
unprovoked an attack, will doubtless be re- 
strained by the charity which he and his fellow 
workers constantly practise from preferring any 
strong complaint or seeking any signal redress. 


It will therefore devolve upon the Authorities | 


to adopt, of their own motion, such measures as | 
shall indicate their utmost condemnation of the 
students’ cowardly and uncivilized conduct. 


a 


Tre Som Baily Herald, 


MONDAY, 19ta MAY, 1890. 


Another Assault. 


Tux excitement as to the Scmamas’ case has 
not yet had time to die away, ‘ere the rising 
generation of Japan has once more asserted 
ite hatred of foreigners. It appears that on 
Saturday afternoon there was a baseball match 
between the pupile of the Meiji Gaku-in, a 
school established by the American Presby- 
terian Mission, and those of the First Higher 
Middle School, which was played on the 
grounds of the latter. Two of the missionaries, 
Dre. Imwpets and Ammsaman, who teach in 
the former school, went over to see the 
game, and not being exactly acquainted 
with the location, they took a wrong direction 
to the entrance, bat finding that he could reach 
the ground by climbing a bank, the Rev. Dr. 


‘Iupars did so, hie companion preferring to 


walk round by the road. No sooner, however, 
was Dr. Inpars on the ground, than he 


ee 


| 


was surrounded by a crowd of some thirty 


students who complained of his not having 


entered the grounds by the proper entrance, and 
although he explained that he belonged to the 
Meiji Gaku-in, he was struck in the face, seized, 
and kicked, and eventually stabbed in the face 
by some of the students. Fortunately some of 
those from his own school came up, and explained 
who he was, and having been joined by two 
of hie friends, he was allowed to make his 
escape, and although afterwards accosted by a 
policeman, he declined to lodge any complaint. 
On arrival at hie house, his wound was dressed 
by Dr. MeDonatp, who was obliged to put 
three stitches in it, and Mr. Iwsars, it is 
needless to say, has since then been confined 
to his house. This, if any were needed, is 
another example of the feelings entertained by 
the rising generation of Japanese towards for. 


eigners. Even supposing that Dr. Iueare had 


been in the wrong in entering the ground where 
he did, no excuse can be offered for the manner 
in which he was assaulted, and no youths, with 
any pretension to civilization, would ever have 
thought of behaving in that manner. Even 
the Japan Mail, mirabile dictu, for once, finds it 
useless to attempt to excuse the acts of its 

tégés, and calls for the action of the Govern- 


ment. The circunistances require, however, a 


very strong hand. There is no doubt that the 
student class forms an increasing danger to 

Japan and to her good relations with other 
countries, They have a smattering of foreign 
learning, but apparently only just enough to 
bring out the worse traits in their character, 
and under the belief that they are civilized, 
they act like young barbarians. Nor must it 
be imagined that events such as those which 


have lately ocoupied public attention are 
isolated cases. The personal attacks may be 
uncommon, but the animus which prompt- 
ed them has long been existent, as any one 
who has been brought into contact with the 
present class of students must know. Some 
of the members of the Y. A. R. O. who, at 
the invitation of Mr. Watanasp, the President 
of the Tokyo University, were present at the 
regatta some few weeke ago, were insulted by 
students in uniform, but to which particular 
school or college these youths belonged, the 


| foreigners were not sufficiently acquainted with 


the badges they wore to beable to tell. The 
thing is growing, and getting worse every day, 
and the Government will have to resort to 
very strong measures to restrain these young- 
sters, who are heedless of all discipline, 
not to say of the common courtesies of 
society. The Government, we know, regret 
these incidents as much as anybody, inasmuch 
as each of them adds to the difficulty of 
the revision of the treaties, and they have 
now a splendid opportunity of making a 
striking example of these young barbarians, 
who are a disgrace to their age and their 
country. Onan occasion such as the present, 
justice should be sharp and swift, if any effect 
is to be produced on the students, and if the 
Government desires to stand well with foreign 
nations. We must say also, whilst paying 
every due respect and honor to Dr. Insars’s 
charitable and Obristian feelings in remaining 


quiescent under his injuries, we think that for 
the sake of other foreigners resident in Japan, 
he should insist on his assailants being punish- 
ed. Day by day the circumstances in Tokyo are 
getting more serious to foreigners, and he owes 
it to others not to allow the attack on himeelf 
to pass unpunished. We have also a sort of 
feeling that the U. 8. Minister will not be 
so quiescent under the attacks on his com- 
ot as was the British one, and we trust 
that he will lend his assistance in enforcing 


| punishment on the offenders. 


| a 
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“THE LAST OUTRAGE. 


WV Bax workers. specifically, and for- 
4 ‘eigners generally, have cause to re- 
member the present year, and particularly 
the last few weeks. For, during that period, 
Japan hag been the acene of hitherto almost 
unprecedented occurrences here. First there 
was the unrevenged miurder of the Rev. T. 
A. Lanoz; then the assault and reckless 
persecution of the Rev. J. Stancers, followed 
by the perpetration of a wanton outrage on 
the Rey. Dr. Ineate oti Saturday. This trio 
of ,ill-deeda,..will. stand forth prominently 
in the retrospect of "90 as three huge blots, 
anid the work of erasure will be a difficult one. 
The attack on Mr. Imerm, coming at any 
time would have been viewed as serious; but, 
following so immediately after the Susncenrs’ 
affair, it is invested with a more vivid light, 
and may go far to justify the oft-whispered 
assertion that there still lingers in this little 
island a measure of haughty anti-foreign 
feeling, “At any rate certain Japanese have, 
during the last few days, done much to 
justify the assertion. 

‘Elsewhere we fully relate Saturday's oc- 
currence. It appears that the Rev. W. 
Iusrre; D.D., of the American Presbyterian 
Mission, in conipany® with the Rev. J. L. 


AMexnxiax, D-D.,. sot ont to witness a base-: 
the Kote. Chiu-gakko (the First Higher 
Middlé'Bohool) and the Méiji Gaku-in—the 
‘a scholastic institute in connection 
‘with the American Presbyterian Mission. To 
avoid a ‘somewhat circuitous walk, both 
gqtlemen endeavoured to enter the field by 
‘crossing a hedge, Mr. Amerman, how- 
ever, subsequently decided to walk round 
to the gate, while. Mr. Inenm stepped 
ed, and -it was during this period that 
the assault took place. The moment the 
students of the Koto Chiu-gakko descried the 
Reverend Doctor, they savagely fell upon him 
and maltreated him. Beyond remarking 
that Mr. Inepare’s left cheek was gashed 
by @ we, will not h re-detail the 
euelt. Toned ye ore. thotight 
barians pure and simple, it would have been 
an unmitigated disgrace. But, emanating from 
the educated youthood of Japan, from the 
students of one of the highest educational 
institutions in the Capital, it is beyond 


merited déscription. We have seen the 


youths of Tokyo in the most 

guise imaginable when brutedom 
was-concerned; and now we have seen them in 
the sshape of out-and-out ruffians, who, in 
overpowering numbers, have manifested the 
most ‘unjustifiable brutality towards an 


‘ébedlutely unoffending foreigner. There is 
‘only one offence schooldom in Tokyo requires 
to,.mnow discharge to complete its character 
fox outrage as repr in the Koto Chiu- 
‘gakko, and that one we will leave dnnamied 
here. Even that emblem of chivalry the 
Mail fears to emulate, in regard to this hap- 
pening, its latest umpardonable escapade 
which called forth the execration of every 
foreigner in the ceuntry. There is no chance 
for extenuation here, no opportunity to defame 
{the injured person, no loophole for the 
wriggler. We have here an outrage, not a 
* mistake,” not peaceful argument—an act 
not to be placed on shoulders other than 
those to which it properly belongs. The 
students of the Koto Chiu-gakko have dis- 
graced themselves and also the school to 
which they belong. They are entitled to the 
hatred oftheir fellow men, to the ab- 
horrence and disgust of every foreigner, and 
thair proper place is not in a school 
existing.for. the education of presumably 
civilized beings. They have not reached a 
stage which justifies their inclusion. What is 
known as a Reformatory in the West, is their 
‘proper home; and instead of playing baseball 
for recreation, a tread-mill would be more in 
1 i Chink tha Dr. Ixpame showld 
display lenity towards those who have marked 
him for life; that he should, in the interests 
of the nation, desire the affair to be hushed 
up. But it is an event which cannot be 
screened; and it is one which should not 
be muffled and smothered. Why, forsooth, 
should a gang of savage young blackguards 
who have sought to kick a man in the most 
dangerous part of the body, and, failing thus 
to inflict the injury they sought, gashed his 
cheek with a knife, be sheltered ? By their 
deeds let them be judged, and if they are 
they will be severely punished. Fortunately, 
and we may perhaps be forgiven for saying 
this, the victim was an American. As we 
mention elsewhere, Ais Minister has al- 
ready taken prompt action, and as a result 
of that, coupled with the desire of the 
authorities to redress wrong, we may look for 
the condign punishment of tliose who are 
guilty of a brutal and cruel attack which has 
gained for the perpetrators and the Institute 
to which they belong a disgrace that would 
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Resa. Wojpa, of a. hoa. 


Yokohama, 


10th April, 1890, . 


ir: 

On the 25th ulto, I wrote you asking you when you expected to 
» able to vacate the Legation premises, but having received no 
ply to my letter from you I called at the Legation on the 8th 


st. and again failed to get any definite reply to my enquiry, 


Your lease of the premises having expired on March 15th, I now 
g to notify you that, if you do not remove from the premises on 


e 15th instant, your rent will be at tie rate of one hundred 


Dllars Mexican for every day you continue to occupy the property 
fter that date, 
I regret being compelled to give you this notice, but I have 


> alternative as the proprietors of the Club Hotel, Limited, have 


tified me ‘that they will impose a like penalty if I fail to give 
hem possession on the date named, 
I am, Sir, 

Your obedient servant, 


J. JOHNSTONE, 


ON. J, F, SWIFT, 
United States Legation, 


Tokyo. 
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Enclosure with Mr, Swift's No, 125, 
_Copy. 
13, Miyamuracho, Azgabu-ku, 


April 16, 1890. 


Honorable John F, Swift, 
U. S. A. Legation. 
Sir: 

Permit me, in connection with the murder of 
Mr. Large, on April 4th, which took place in Azabu near my 
owm residence, to call your attention to a cireumstance which 
is, I think, in some degree responsible for the outrage. 
Near Mr, Large's house (one hundred and fifty yards away) has 


been a police station; near my own house (at about the same 


distance) has been another; but these, with a third in the 
vicinity, were abolished by the authorities on the last day 
of March, On the night of their withdrawal there occurred 
an attempt to enter our house, and now, on the fourth succeed- 
ing night, has followed the burglary at Mr. Largeé house and 
his murder, The withdrawal of the police stations seems to 
have been followed immediately by these fellonious acts. 

I thake the liberty, therefore, of asking you whether 
you will not kindly represent the situation to the proper 
wa tiedlokina on our behalf, and ask that: the stations be res- 
tored. I do not suppose that any formal intervention will 
be necessary, but merely an informal representation, which 
coming from you would have the desired effect. We feel con- 
strained to appeal to you as officially invested with our 


Protection ‘ 


> 


(2) 


In our interviews on the morning of April 5th and of 


oday, in which I made the same request of you orally, I 
understood you to make objection to according it on the score 
>f my are@ residing not in the Concession (Tsukiji ward), but 
ithout it (Azabu ward) under a passport from the Japanese 
jovernmmt, residence of the former sort being a right se- 
sured by the Treaties, residence of the latter sort not. 
Regging for the présent to waive the question whether in 


sither case United States citizens are entitled to claim 


qual protection at the hands of the Japanese Government, I 
ave the honor to call your attention to the following ex- 
ract from the U. S. "Printed Personal Instructions to Dip- 
"lomatic, 1885," It is their duty to endeavor on all occasion 
Fee eee to protect all privileges that are provided by trea- 
"ty or are conceded by usage." Now the residence outside of 
the Concession of foreigners employed by Japanese (to which 
class I belong)is, I take it, a “privilege conceded by usage. 
The form of the passport is a printed one, and is granted as 
of course to all bona fide employes of the Japanese. I will 
beg you, therefore, to take the above clause into account, 
and to reconsider your opinion so far as it rested on the 
consideration that I resided without the Concession. If it 

is true that United States citizens who reside withent the 
Concession are a wit less entitled to the protection of the 
Diplomatic agents of their Government, it is highly import- 
ant for them to understand that fact, and to have an author- 


itative declaration of it, for I conceive that hitherto they 


they 


(3) 
they have without exception been under a complete misappre- 
hension, 
I regret the necessity of troubling you in the matter, 
and have the honor to b® 


Your obedient servant, 


JOHN H, WIGMORE, 
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) Enclosure 1. with Mr. Swift's No. 126, 
Copys 
Tokio: May 21, 1890. 
The Hon, John F, Swift, 
Envoy Extraordinary and Minister Plenipotentiary of 
the United States. 

Dear Sir: 

Messrs. Mitsuru Kuhara and N. Kojima called upon me 
this afternoon, as representatives of the President of the 


First Higher Middle School, to express regret for the action 


of the students on the 17th instant. They stated also that 
the students acknowledged themselves as having been in the 
wrong, and as willing to.render due apology for their conduct. 
If therefore you should dees it consistent with the exigen- 
cies of the case, it would be a gratification to me person- 
ally if no further action on your part be taken. 

Very respectfully yours, 


WILLIAM IMBRIE, 


Enclosure 2, with Mr. Gwirt's NO. 126, 


Legation of the United States, 


Tokio, May 22, 1890, 


Rev. William Imbrie, 

No. 16 Tseukiji, Tokio. 
Dear Sir: 

Your note of yesterday concerning the regretable inci- 
dent occurring at the base ball match on the 17th instant and 
statine that it would be a satisfaction to you personally if 
no further action on my part be taken has been handed to me 
by Dr. Ammerman, 

In reply I have to say that I have not as yet taken any 
action looking to governmental inquiry into the particular 
incident above referred to and sincerely hope that matters 
will so turn out that I can with due regard to the welfare 
of my countrymen in Japan avoid the most disagreeable duty 
of so doing. My future course in the matter will depend upon 
whether, in my judgment, the friendly and mutually beneficial 


intercourse so long existing and which I am so anxious to prow- 


mote between American citizens and Japanese will be best con- 
served by diplomatic action or not as quite independent of 
your special interests or wishes. I shall certainly be 
most happy to find myself justified in dismissing the entire 
affair from further consideration and, judging from the 


disposition 


(2) 
disposition shown by the young gentlemen. concerned in the 
unlucky octurrence as advised and influenced by the worthy 
Professors of the college as related in your note, I have 
strong grounds to hope that nothing further will.be reqhired 
at my hands in the way of diplomatic action. As from the 
first you deprecated police or judicial action or prosecution, 
or any publicity in regard to the matter, of course such a 
result would be agreeable to you, 

I sincerely wish that it may turn out that nothing more 
will be required, but must reserve the right to do whatever 
the circumstances may seem to demand. 

I am Sir, 
your obedient servant, 


JOHN F. SWIFT, 


Ex. Cleiuie g. wiht Mia) Surf’ ho. /2 & 


Copy. a 
Tokio: May27, 1890. 


The Hon,John F, Swift, 
Envoy Extraordinary and Minister Plenipotentiary of the 


United States. 


Dear Sir: 

I have already acknowledged the receipt of your com- 
ieation dated May “2. In aecordance with your permission, 
ade known to me through Dr. Ammerman, I furnished a copy of 
he same to the President of the First Higher Middle School 


(Dai Iehi Koto Chi Gakko) accompanied by the following note. 


Tokio: May 23, 1890. 


K. Kinoshita, Esq. 
President of the First Higher Middle School. 
Dera Sir: 

I enclose a copy of a communication which I have re- 
ceived from the Minister of the United States in reply to the 
note which I addressed to him yesterday. With the contents 
of my own note you are already acquainted. 

Yours very truly, 


William Imbrie. 


After forwarding a copy of your commnication I received 
the following note from Mr. Kemhara, Mr. Keshara is the gent- 


leman referred to in my reeent note to your-self as the rep- 


resentative of the President. 


(2) i 
Dai Ichi Koto Chu Gakko, P 
Tokio, Japan, May 23, 1890, 
The Rev, Dr, Imbrie, 
Dear Sir: 

We are naturally anxious to know how things are 
progressing at the U.S. Legation with regard to the matter 
we had the pleasure of talking over with you the other day; 
and to be informed if quite agreeable to you, what you have 
since heard in reply to the note that you so kindly promised 
to write on that occasion, If you will kindly communicate 
to me on this point, I shall be greatly obliged. 

Sincerely hoping that your wound is getting better now 
and that at no long time hence, you will have so far recovered 
from its bad effects, as to feel at least no great physical 
inconvenience, 


Yours Trwly, 


M. Kémhara, 


The following letters were then written and received. 


No. 1s, Teukiji, 
May 23, 1890. 
Prof, M, Kemhara, PhyD. 
Dear Sir: 
I have received from the Minister of the United 
States a communication in reply to my note, which I trust will 
meet your wishes, I handed a copy of it to Mr, ybuka today 


at 


(3) 

at noon with the reques that he would deliver it to Mr. Kino- 
shita,. There was one point in our conversation on Wednesday 
afternoon which had not been made perfectly cleare, I there- 
fore requested Mr, Ibuka and Dr, Ammerman to call on you with 
reference to it, They did so on Wednesday evening, ‘but un- 
fortunately found you out. They then called upon Mr. Kojima, 
but he also was not at home, To save time they then called 
upon Mr, Kinoshita (the President). 

During their conversation with Mr. xinoshita, one or 
two suggestions were made by him to which I was anxious to 
reply at the time the copy of the communication from the Min- 
ister of the United States was delivered. For this reason | 
I requested mr. Ibuka to proceed to Mr. yinoshita’s. Pray 
accept this as the explanation of any apparent lack of cour- 
tesy. | 

Very truly yours 


William Imbrie. 


Dai Ichi Koto Chu Gakko, 
Tokio Japan, May 24, 1890. 
Rev, Dr, Imbrie. 
Dear Sir: 

I have to acknowledge the receipt of your kind note 
of yesterday and am glad at the prospect of the matters being 
amicably and satisfactorily arranged between ourselves, The 
President of the College has expressed his eeehs satisfaction 


at the turn things are now likely to take, and intends to 


call 


(4) 
call on you next Monday with the students and make them tender 
an apology to you in due form, Tomorrow being Sunday he will 
postpone his visit till the next day purposly. 
Very truly yours, 


M. Kuhara. 


No. 16 Teukiji, 

way 24, 1890, 
Prof, M, Kuhara, Ph,D. 
near Sir: 

I have to acknowledge the receipt of your kind note, 
If you will do me the favor to send me a line by post, stating 
the hour on Monday at which I may expect the president, I 
shall be greatly obliged, 
Very truly yours, 


William Imbrie, 


Dai Ichi Koto Chu Sakko, 
Tokio Japan, yay 26, 1590, 
Rev. Dr, imbrie, 
near Sir: 
The President of the College requests me to inform 
you that he will eall on you with the students at 4 o'elock t 
this afternoon, 


very truly yours, 


M. Kuhara. 


(5) 
No. 16 Tsukiji, 
May 26, 1890, 
prof, M, Kuhara, Ph,D. 
Dear Sir: 
I shall be most happy to meet the President and 
the students this afternoon at 4 o'clock, 
Very truly yours, 


William Imbrie. 


In accordance with this arrangement, shortly after four 
o*slock the Kangi (the officer in special charge of the dici- 
pline of the institution) of the College and yr. Kojima tsa. 
of the gentlemen referred to in my recent note to you) arrived 
accompanied by four of the students, 

I met them in the presence of mr. ibuka and Dr. Knox. 

Mr, kojima stated that unaveidsbie business had prevented the 
president from coming in person, Two of the students I recog- 
nized immediately as two that were foremost in the assault; 

the third I did not recognize atall; and as to the fourth lI 

was uncertain, Their names according to their cards are as 
follows: Iyenaga Taijiro; watsuki Shigetoski; Yamakawa Shin- 
jiro and Aizawa Naoya. In the name of the students the 

xangi expressed regret at their part in eee affair, The inter 
view closed with expressions of good will on both sides. 

In conclusion permit me to repeat my thanks.for your 


kindness throughout the affair, and to declare my entire 


satisfaction 


(s) 
satisfaction with the course you have taken. 


Very respectfully yours, 


WILLIAM IMBRIE, 


Enclosure No. 4 with Mr. Swift's No. 126. 
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The Fagen Daily Mail. 


Yoxouama, Tuaurspay, June 5, 1890. 


THE KOTO CHIU-GAKKO AFFAIR. 
NT 

IT was an error, we- learn, on the part 
of the vernacular press to say that the 
lads chiefly concerned in the recent dis- 
graceful fracas at the Koto Chiu-gakko 
could not be identified. On the contrary, 
the four ring-leaders were discovered 
without difficulty. In company with the 
Principal of the School, they repaired to 
Dr. IMBRIE’S house to offer apologies for 
what had occurred, and there the affair 
was allowed to end. We must again repeat 
our conviction that the steps taken by the 
Authorities in this instances have not been 
of a wise or far-seeing character. It is 
possible that the adoption of a course 


oe 


case will be said to have been impeded 
by an understanding at which the Prin- 
cipals of the Meiji Gaku-in and the 
Koto Chiu-gakko arrived the morning 
after the assault. These two gentlemen 
are said to have then agreed that the 
best plan would be to hush the matter 
up, and they seem to have acted thence- 
forth in pursuance of some such compact. 
Very probably the students of the Koto 
Chiu-gakko, made cognisant of what had 
been resolved, gave up the names of the 
ringleaders on the tacit understanding that 


The sequence of events is easily explicable 
on these hypotheses. 
the Principal of the Koto Chiu-gakko ought 
never to have consented to such an arrange- 
ment, unless he laLoured‘under a very 
false impression as to the nature of the 


then he is much to blame for not having 
ascertained the exact circumstances before 
pledging himself to any course of action. 
We write, without any feeling of resent- 
ment or the slightest desire to see the 
students punished merely because their 
offence was committed against a foreigner. 
lf Dr. IMBRIE can afford to forgive his as- 
sailants, the grace of his action will not be 
marred by remonstrances on the part of 
other foreigners, who, for the rest, know 
how to protect themselves in case of 
emergency, 
dition to the resolve of the Japanese 


better befitting the circumstances of the | 


no serious punishment should be inflicted. | 


But most assuredly |} 


assault committed on Dr. IMBRIE, and even | 


Authorities to protect them, they can 


— 


a 


Eee 


— 


and know also that in ad- 


) 


| this context. There is no real question 


rely on their own Governments. Protec- 
tion, indeed, is a term wrongly applied in 


whatever of safeguarding the persons of 
foreigners against dangerous assaults. We 
fully recognise that there exists among cer- 
tain Japanese to-day a desire to re-assert 
themselves vis-a-vis foreigners ; an anxiety 
to exact as much consideration as they are 
required to show ; that, in short—to use a 
vulgar but expressive phrase—they are 
determined not to be “ put upon.” Such 
a frame of mind may possibly be translated 
into rough action when it prevails among 
hot-headed students or half-educated pat- 


| riots, but it does not include any element 


of ferocity and has nothing whatever in 
common. with the old-time spirit which 
made Japan a rather warm place for 
foreign sojourn. Recognising this, we 
are not much concerned because the con- 
duct of the Koto Chiu-gakko students 
did not entail deterrent results. 
stated, and the foreign -public will be 
quite willing to accept the statement, that 
a keen sense of the disgrace inflicted on 
the school is felt by the faculty and 
students. We can therefore afford to 
regard the affair entirely from the stand- 


| point of Japanese reputation and Japa- 


/nese interest, and from that standpoint 
we have no hesitation in saying that a 


great mistake has been made. At no 
school in Europe or America where 
any respect is entertained for discipline, 
would such conduct as that of the Koto 
Chiu-gakko students have been condoned 
for the sake of a mere apology. Never 
was there a greater error than to jmagine 


that discipline and docility are unbecom- 
ing to men of social position. 


Among the 
precepts drilled into the mind of an Eng- 
lish lad none takes prominence of the 
sound old maxim, “ by obedience learn to 
command,” and none has contributed 
more materially to the formation of a 
national character which excels in its 
ability to command. Unless we read 
the annals of old Japan very super- 
ficially, this same principle used to be 
fully recognised and acted upon. But 
it seems to have fallen out of the edu- 
cational programme of the present day. 
Students virtually take charge of their 
schools, dictate to their masters, and are 
enabled to escape the. just consequences 
of offences which no responsible or self- 
respecting institution ought to overlook. 
There was originally no reason why the 


It is’ 


a 
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conduct of the Koto Chiu-gakko affair 


should not be left entirely to the discretion 


of the School’s Principal; but the Educa-' 


tional Authorities are now concerned to 
see that the exhibition of mistaken leni- 
ency made by that gentleman is not 
suffered to pass without an emphatic 
mark of disapproval. The case of SAITO 
SHINICHIRO was of a wholly different 
complexion. That silly zealot took care 
not to expose himself to police restraint. 
The utmost notice which the law could 
anywhere have bestowed on his proceed- 
ings would have been to bind him over 
to keep the peace. But Dr. IMBRIE was 
assaulted and wounded under circum- 
stances. which justified nothing more than 
a verbal remonstrance against his manner 
of entering the school enclosure. In his 
case the steps adopted by the principal 
of the school were palpably inadequate 
and unbecoming, and the Authorities will 
show weakness and imprudence if they 
allow the matter to rest where it is. Some 
writers have suggested that the Foreign 
Office should take action, but we fail to see 


what that Department has to do with the 


matter unless it is diplomatically approach- 
ed; and since, on the one hand, Dr. IMBRIE 
is satisfied, while, on the other, no question 
of protecting the persons of foreigners 
really exists, diplomatic interference would 
obviously be without warrant. The affair 
rests with the Minister of Education, an 
official whose firmness and sound judg- 
ment have always been conspicuous, We 
hope that for Japan’s sake he will take 
measures to remove the stigma under which 
she will assuredly rest if this very lame 
settlement of the Koto Chiu-gakko scandal 
receives Governmental endorsement. 
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Ws are atill awaiting with much interest, 


and we fully expected to have seen an an- 
nouncement in the Choya Shimbun this morn- 
ing, that it had received official orders 
to withdraw ite previous statement. The 


ties of the school cannot discover the 
we have but little doubt that the police 
could do so, and if they find it 
impossible, then let the whole class to 


the culprite belong be 


numerous recent 
and of insults to foreigners in the capital, 


not to mention the recently reported shooting 
case, which has never yet been publish- 


feeling, we know, but it 
they lack the courage to put it down with 
strong hand. The consequence is 

people feel inclined to echo the sentiments 
of a highly placed official, who, in reference 
to the recent attacks on foreigners, 


rounding them with a guard of policemen! 


and America, and no doubt in the latter is 


and ite opponents will, amid an assenting 
chorus, repeat that this ie only what they have 


given,—there will be an end, for some years |. 
at least, to any prospect of treaty revision ; |' 


| | 


er 


——— 


_ 


this moment. But if must be Fétiiembered 
that they were warned long since, both by the 
foreign and native press, of the extra need for 
precaution; of the necessity of restraining 
with « strong hand the turbulent classes, 
who were bound to come to the surface in 
times ef popular political excitement. This, 


however, they do not appear to have done, 
and now we have the laws broken and for- 
eigners attacked and assaulted by mobs of 
school boys, and the authorities seem afraid 
or uawilling to punish them for their conduct. 
It is time therefore for the Government to assert 
themeelves, and by bringing the recent offen- 
ders to justice, to vindicate their position ia 
the eyes of other powers, and at the same 
time to prove to would-be disturbers of 
the public peace that any outrage will be 
sternly and remorselessly punished. The 
knowledge that punishment, swift but cer- 


tain, would follow any outrage, would do 
much to check these students’ outhurste, 
and at the same time the principals and 
masters of the various institutions should also 
be held responsible for the conduct of those 
under their tuition, inasmuch as if the 
students had been properly trained, they 
would have learned better than to com- 
mit such offences. If a regiment is found in a 
bad state of discipline, and notorious for bad 
conduet, it is not so much the privates who are 
blamed, us the commanding officer, and if not 
removed from ite head, a black mark is put 
against hie name. A system such as this 
would probably be found very effective in re- 
gard to educational institutions, for it must 
not be forgotten that the moral training in a 
public school is equally important with the 


educational. 
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~ ‘Tar Japan Mail confirms what we previously | 
stated, that the culprits in the attack on Dr. 
Iupars, are known, and it adds that they 
have been compelled to apologise. It aleo con- 
tende - in which we cordially join it—that for 
an assault such as that of which Dr. [usar 
was the victim, an apology is nut sufficient. 
To apologise for some hasty word may be 
well, but youths who resort to brutal assaults 
and wounds should not be allowed to escape 
in any such a manner. We wonder that—for 
their own sakes—the Principals of the school 
should be willing to allow euch a disgrace 
‘to the institution and ite discipline to escape in. 
such a manner. The Mail offers a wise. 
suggestion, that the Minister of Education | 
should now take the matter up. We trust 
that he will do so, and will make an ex-/ 
ample not only of the culprits, but aleo of 
the Principals who appear to be so ready to 
condone the offence. The question of the 
discipline of students is one of the most 
portant of the present day, and they seem, 
.}to foreign eyes, to be gradually throwing off 
lrestraint So long as thie was confined to 
bulence amongst each other, or disregard 
‘of the authority of their instructors, foreign- | 
‘ere did not trouble much about it, although 
‘they foresaw the origin of greater troubles} 
‘ia «this unrepressed disorder but when 
Mforeigners are attacked and stabbed, the 
assumes wider proportions, inas- 
much as assaults of thie description are 
calculated to have serious consequences so far 
7 the foreign relations of Japan are concern- 
ed, especially if the opinion once gets abroad 
that they are condoned by those in authority. 
' ‘We await therefore, with much interest, the 
action of the Minister of Education. 
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THE IMBRIE. AFFAIR. 


T is now about twelve days since the Koto 

Chiu-gakko students so eminently dis- 
graced themselves, and yet nothing in the 
shape of purishment has been awarded. The 
apparent lethargy of the authorities to deal | 
with the matter in the manner suggest- 
ing itself to all right-thinking persons, had 
somewhat prepared us for the conclusion | 
which we are told has been arrived at. Yet 


go unpunished, If this is indeed to be the end, 
we may ascribe it to the misplaced forgiveness 
of the victim and the desire of the authorities 


course, which, if pursued, will go far 


them being punished. However, we are told 
they have not thus viewed the subject, 
preferring rather to take advantage of the 
generous and forgiving disposition of the 
assaulted, to perpetrate a gross miscarriage 
of justice—to allow the young savages who 
most brutally and murderously attacked an un 
offending foreigner to go unchastised. If it is 


himself; but, in a wider aspect, it bears on 
foreign residents in this country generally, 
and if the Rev. Dr. Insare had looked at the 
affair in this light he might have seen my 


he had a duty to perform in regard to 
‘the community, We are afraid he has 
failed somewhat herein, The injunction to 
turn the second gheek to the smiter is, 
‘Viewed literally, 4 piece of ridiculous advice, 
and if at any time it possesses virtue 
the occasion we are discussing certainly 
is not one for the exercise of the counsel. 

“ Apology” has been rightly described as 
one of the best abused words in the English 
language, With weakly forgiving and un- 
reasoning individyala it covers almost every 
imaginable injury, A foreigner is most vici- 
Onsly assaulted in Japan, his check is gashed 
with a knife, and for all this a few words of 
Pegret are warped together and offered and 
cL » We are informed, as an equivalent 

the savagery and grossness we have 
mentioned. The abuse of the word perhaps 
‘reached its climax in the following incident, 
for which, however, we cannot vouch. In an 
unsettled Californian district, a man who bore 
&n irreproachable character, was charged with 
having entered his nearest neighbour's tent 
and abstracted his “pile” during the night. 
There was no evidence, but the vigilance 
gommittee felt that they must hang some 
‘one, so they hanged him; and an hour after, 
the man who was supposed to have been 
robbed found his “‘dust’’ in another part of the 
tent, where, when three parts drunk, he had 
buried it for greater security. The vigilance 
committees, so the story runs, acted very 
handsomely in the matter—they apologized 
to the corpse, This was certainly about all 
the jurymen could do; but, notwithstanding, 
the proceeding was incommensurate, and 
equally out of proportion will be the apology 
we are informed has been quietly tendered to 
the Rev. Dr, Inenm, if unaccompanied by 
any other measures. 


There are two things foreigners will have 


to avoid for the future—Imperial processions, 
and baseball matches played by educated 
(save the word) Japanese such as the students 
of the Koto Chiu-gakko, for, if our informa- 


‘tion is correct, they are not only in danger of 


violence, but violence which may go un- 
punished, and that means unchecked. [If it 
be true that the Iwsare affair is ended without 
the infliction of chastisement, the authorities 
are guilty of an exceedingly culpable ~ 
failure of duty which will not pass unnoted ; 
and if that failure has been aided by merciful, 


.but misplaced, intervention, those who have 


interceded have also failed in their duty to 
their fellows, and we do not hesitate to tell 
them so. | ) 
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we 
UNPUNISHED AND UNCENSURED. | 


most delicate part of the human frame, and 
while one stabbed him with a sharp instru- 
ment in the face) who “could not 
‘Tesist or escape,” the perpetrators must 
have been recognized by those students 
‘of the Meiji Gakuin and of the Koto 
Chiu-gakko who came up during the proceed- 
ings, and yet there has not been the slightest 


appears that we yesterday correctly 


T 
I shadowed the conclusion of the lene { approach to punishment of any kind. We do 


affair, The end is to be as we were in- 


formed, and what a pretty finish it is! We 
now learn from the native press that the 


authorities of the Koto Chiu-gakko, failing to 


base-ball team was called up a few days ago 
and notified of this fact. As we are about to 
discuss this diagraceful consummation, it 
may be well to hark back to the as- 
sault itself, Speaking to a representative 
the Jspan Gazette, the Rev. Doctor, after 
explaining that he had crossed the low hedge 
surrounding a field wherein the students of 
the Koto Chiu-gakko and of the Meiji Gakuin 
ee 
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him while one sought to plant kick in the 


; 


not hear that they have even been censured. 
These Young savages who, we are told, “ are 
elated over the affair, declaring that they have 
proved the activity of the Yamatodamashi"’ are 
to escape the condign chastisement they so 
richly deserve. Yamatodamashi—a term which 
is supposed to represent everything in the 
Japanese nature pertaining to chivalry and 
worthy of emulation—forsooth! The spirit 
has surely fallen into a sink of dejeneration 
when it vents itself in most shocking brutality 
and infinite cowardice ; when it is represented 
in the guise of a crowd of grown-up students 
holding fast an inoffensive foreigner, and, 
while he is utterly powerless, stabbing him to 
the bone and seeking to perpetrate other 
atrocities. And this is the conception of 
the Yamatodamashi at the close of the 19th, 
century! Verily, Japan is movingon! After 
this, we should not be surprised to hear the 
unrevenged murder of the Rev. T. A. Larez 
referred to in the same connection. 


But as to the escape of the students, We 
are told that the authorities could not dis- 
cover the offenders, And we have either to 
wholly disbelieve this statement, ur to ac- 
credit the authorities with as large a measure 
of impotence as we could find in the veriest 
old woman. Choosing between these two 
‘deductions, we adopt the former. Our firm' 
' conclusion is that those having jurisdiction did 
not sincerely seek the detection and subsequent 
punishment of the villainous offenders who 
have inflicted a lasting disgrace on the insti- 
tution to which they are attached. [f, in 
our opinion, the authorities had sought 


|to bring to justice those implicated, they 


could have succeeded without any su- 


|preme effort; for it is to be borne in 


mind that the assaulters were numerous, 


| that they were confined to a particular insti- 


tution, and that students of both schools 
rushed up to the scene during the progress 
of the attack on the Rev. Dr. Iusam. It is 


|as absurd as it is untrue, under these circum- 


stances, to say that detection was impossible. 
When their own folk are concerned, the Japa- 


'| nese are sufficiently expert, byt, somehow, in 


the case of others they seem to fail most 
lamentably and most unaccountably. The 
anti-foreign manifestations of the students in 


the Koto Chiu-gakko have awakened, in the 
minds of many persons in the capital, a 
suspicion which bears very unenviably on the 
authorities of the school, and the latter, 
by their amazing decision in the Lear 
affair, have done much to feed an assump- 
tion which may not be deserved. At the 
same time, they have also afforded anti-Revi- 
sionites another handle to the argument 
that foreigners under Japanese jurisdiction 
would lack both battlement against attack 
and certainty of retaliation. It behoves the 
American Minister to see that the matter 
is not settled by the improper truce the 
authorities of the Koto Chiu-gakko have so 
conveniently piped. 
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THE KOTO CHIU-GAKKO AFFAIR, 


' N ome has , ae during my 

many years’ residence in Japan to 
00! my ardour for the abolition of extra-ter- 
itorlality to be compared with this ntter and 
unnecessary miscarriage of justice.” Thus 
tea a mission worker to us in reference to 
he palpable failure of duty on the part of 
¢ Principals of the Koto Chiu-gakko., 
\] we venture to think there has been this 
vulsion of feeling on every hand. Since 
» last alluded to this subject, several facts 
have come to Our knowledge. After our pre- 
ious ennneiations, it is but proper we should 
much on at least one of these. The 
bopular opinion has been, and perhaps’ 
till is, that Dr. Inynnm was, in some way, 
ounected with the lamentable failure of 
ustice which has been ao rightly and strongly 
iimadverted upon—the current belief being 
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at he had used his influence to save the 
miscreants of the Koto Chiu-gakké 
rom the severe ghastisement they richly: 
leserve. But we are told, on authority we 
» bound to credit, that Dr, Iunam did not 
ollow the mistaken policy imputed; that he 
lid not attempt to stay the course of justice 
a regard to the savages with a penchant for 
eball and dastardly outrage. His feeling 


nish the offender, but will complain that) 
y were compelled to do so. They have 
een) pleading for a jong time to have the’ 
privilege of administering justive to foreigners, 
- Now we will just leave the matter in 
eir hands, and let them show what they 
ould do when entirely unforced.” The 
alt is utterly disappointing, not only va 
Dr. Iuerm, but to everyone concerned, save 
he blackguards themselves and the stupid 
Principals who have connived that the gross. 
misdoings of those they have mistrained 
uould be overlooked. Dr. Innnm, in com- 
non with almost all missionaries, was, we 
believe, strongly in favour of a revision of the 
aties and the abolition of extra-territoria- 
ity ; but this disregard of the simplest dictates 
of justice in reference to these young savages, 
8 felt to be the worst thing that has 
lappened for a long time to turn the tide 
npathy the other way, A 
At the outset, we did not hesitate to most 
mphatically state that the senseless ex: 
lanation given by the authorities was ‘an 
Pparent and deliberate mis-statement—to | 


as this: “If we force the case, they will | 


Seite s No. 126, 
use a Word mach milder than would fit the 
case. And tiine lias proved us to be in the 
t. It is now common knowledge 
ye young men—men did we say? We 
will withdraw the word that we may not owe. 
a sweeping apology to mankind, and substitute 
ruffians—who kicked and stabbed are perfectly 


of the Principals to shield their creditable 
pupils and save themselves, even if that pro- 
ceeding tacitly implied that they sanctioned 
such dastardly behaviour as the students of 
the Koto Chiu-gakko were guilty of; even if 
it justified the assumption that there did not 
exist in the Japanese mind one particle of de- 


sire to avenge wrongs heaped upon foreigners, 
‘but rather a desire to condone them ; even.if 


it went to show, and it points in that dired- 
, that Japanese jurisdiction would be 
on, 0) peeere’ an engine of weakness, 
total inoperation or else one of absolute 
The weak incompetents at the 
head of the Koto Chiu-gakko think nothing 
all this. They are not only unfit for their 
places, but are also highly unpatriotic. Had 
they been otherwise, they would not have’ 
hesitated, by the adoption of silly subterfuges 
‘which would have shamed a child, to avenge 
the outrage perpetrated on the Rev. Dr, 
Iam, and so performed an act which, if only 
| meeting the case, would have redounded to 
the credit of Japan. Why the treatment of 


the affair should have ever been left to these 


indifferents we cannot conceive. The assault 
was a criminal one, and ought to have been 
dealt with by the criminal authorities. It 
|remains now to be seen whether the Depart- 
{ meu iatepented wilh tate gues exten of may 
tend to remove the discredit created by the 
supine folly of its officials at the Koto Chiu- 
ee ee ee 

a disgrace reflecting not only on 


an unfavourable light on Japan generally. 
to remove the unpleasant suspicion which 


jeountry. And- the injury will not rest 
here. The story of outrage unpunished will 
| go with the mails all over the world. Already 
it has been greedily seized in China, and 
Japan may be assured that she has done her- 
self more injury during the last few weeks 
than was provoked by all the incidents of the 


therefrom deductions unfavourable to Japan. 


former were | 


anit ik Ghtatteedc: casting also 


The act, however, has been too long deferred. 


exists in the mind of each foreigner in this 


last fifteen years. People are not slow to 
put two and two together, or loth to draw 


And what is the inference conveyed by « 
contrast of the Nagasaki gambling case and 
‘the Isa affair? The offenders in the 
ners unable to claim 
eT “tried by 

: Se 


two months and individually fined $10. 
Their offence was keeping a gambling saloon. 
‘The offenders in the latter were Japanese, 
their offence was a thousand times more 
serious—they stabbed and otherwise bratally 
ill-treated an inoffensive foreigner—and yet 
‘they go unpunished! There can, we say, be 
but one inference, and it is so apparent as 
not to need further explanation. , 

| The strangest feature in connestion with 
the Inare affair is, we are told, that educated 
men pooh-pooh the whole matter, or even 
excuse the young barbarians; and the same 
men, professors in the University, wonder 
that such a fuss should have been made 
atout the murder of the Revs T. A. Lanon, 
evidently showing how very indifferently 
fwd valae human life and view violent 
attack. Murder and brutality are trivial 
‘things in comparison with such serious 
‘matters as the trespass of a conventionality 
or superficial ceremony | 
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‘unwilling pigs or sheep. At least 15 orl 


covered. There are no walls and consequently 


hc mgagg -_ 0s ts are exposed to the wind and 
_ rain. hey remain here for five or 
six days, and during this period the Hawaii- 
/ €ns are 
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gation at Honolulu, that this was discontinued 
after the arrival of the fourth batch of immi- 
grants. Some are of opinion that the money 
was collected in order to defray the expense of 
interpreters, though such a charge was con- 
trary to the provisions of the Convention. It 
is that the Hawaiian Government does 
not y the cost of Japanese interpreters 
and physicians engaged by the Hawaiian 
ams gs Bureau, and other expenses in- 
by the Bureau. If the Hawaiian 
Government does not defray such expenses, a 
to be made on the immigrants by 

, and this probably accounts for the 
and the 40 cents per month being demand- : 
m them. In case the oresmessl 

is imposing on the immigrants the ae ) 
money which should be defrayed by it and 


ged by the Immigrant 
Bureau of the Hawaiian Government. Under 


the old arrangement it. used to take inoney 

by emigrants twelve months to 
J»pan, Certain sume despatched, it is 
have not yet been received. (4) Then 
are also complants of ill treatment at the 
pot at Honolulu. This is a piece of ground 
20 ken (120 feet) en- 
ere the immigrants are 


7 ~ awaiting the fixing of a desti- 
© this enclosure there is only 
entrance from tlie landing pier. In 
enclosure is a humble structure divid- 


compartments, each of 2 or 8 


. entrance is placed a European 
American watcliman who calls out “ one,” 


“two,” “three” &c. as the immigrants re 
in. If any walk slowly they are harshly scolded 
and driven in just as a herdsman would drive 
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ts are crowded in each of the sm 
compartments, the floors of which are un- 


permitted to crowd round and revile 


live were 

in. No. (Speckles (?) Sugar Re- 
fining y, at Mono (?) Islands is always 
covered or mud blown by the wind, 
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Legation of the United States of America, 
Tikyé, Japan, July rst, 1889. 


Notice TO AMERICAN fITIZENS IN pAPAN. 


Having been informed by the Japanese Government that a literal and 
strict compliance with the terms and conditions specified in traveling passports, 
will hereafter in all cases, be exacted, American citizens are therefore cautioned 
not to pass beyond the Treaty limits without having in their possession proper 
passports to be shown to the local Japanese officers when ever demanded, 
not to visit any place not authorized by the passport, nor to remain beyond 
the Treaty limits after the expiration of the said passport. Failure to comply 
with the foregoing renders the offender liable to arrest by the local Japanese 
officers. 

Applications for passports to travel in the interior of Japan from citizens 
of the United States resident within the open ports and consular districts 
of Yokohama (Kanagawa), Kébe (Osaka and Hydégo), and Nagasaki, or 
from citizens of the United States arriving at these ports from other points in 
Japan, or from abroad, must in future be made through the United States 
Consuls at these ports. 

Applications, however, from United States citizens resident at Téky6 or at 
places in Japan other than the above named ports and consular districts, may, 
as heretofore, be made direct to the United States Minister. 

To avoid delay in obtaining passports, the following directions should’ be 
borne in mind :— 

The name and residence of the applicant, the address to which the pass- 
port should be sent when obtained, the names of the provinces and principal 
towns to be visited in the order of the route taken, the object (“‘ health” or 
“ scientific observation’), and the period (not exceeding 6 months) for which 
the passport is desired, should be plainly stated. A new passport cannot be 
granted to any person when one unexpired is still outstanding. 

Applications from Yokohama and Tékyé should be made five days ir in 
advance of the proposed use of the passport, and from other } points, 'a p propor-_ 
tionately longer time. : beatae nt a 

American citizens in the employ of the Japanese Government or of any 
of its subjects, will find it convenient to obtain passports from the local 
authorities through their employers, as, in such cases, applications when made 
through the Legation for periods of more than two weeks, except during the 
summer holidays, are required to go through certain formalities which neces- 
sarily cause delay. 

All applications for passports made directly to the United States Legation, 
should be addressed “‘ To the United States Minister, Téky6, "’ the words “‘Ap- 
plication for Passport "’ should be written on the cover, and six sew in stamps 
enclosed for return postage. 

Attention is especially called to Articles 4, 7, 8, & 10 of the regulations, 
herewith, under which traveling passports are issued, and which American 
citizens are required to observe in every particular, bearing in mind that the 
granting of these passports by the Japanese Government, is an act of comity 
and not a right secured by treaty. 


JOHN F. SWIFT, 
Envoy Extraordinary and Minister Plenipotentiary 
of the United States of America. 


Regulations to be borne in mind by Foreigners traveling 
beyond Treaty Limits. 


1.—Foreigners traveling in the interior must obey all the local laws. 

11.—They must set out within thirty days from the date of their passports. 

I11.—Those foreigners who, on account of some difficulty encountered on 
the way, cannot return within the time fixed in their passports, shall, in duc 


time, make known the cause of their detention through their respective 
Ministers to the Foreign Office. 


I1V.—Passports must be sent back within five days after the return of the 
holders. Those foreigners who set out from, and return to, such distant places 
as Nagasaki or Hakodate, must forward their passports to the Foreign Office 
through their respective Ministers within thirty days. 

V.—At hotels where they seek lodging, travelers shall show their passports 
to the hotel-keepers. Passports must also be shown by the way when requested 
for examination by the police, the Kuché, or the Koché (heads of wards or dis- 
tricts). Foreigners who on any account whatever refuse to show their pass- 
ports shall be liable to arrest. 


VI.—Passports are not transferable. 


VIl.—Foreigners who receive passports to travel in the interior are not 
allowed to buy from, sell to, exchange, or make contracts with Japanese in any 


prov mee. 


VI11.—Foreigners who travel on passports are not allowed to permanently 
rent or dwell in houses of the Japanese in the interior. 


I1X.—Even those foreigners who have licenses to hunt, are not allowed to 
shoot or hunt when they go beyond treaty limits. 


X.—Foreigners who on account of anything encountered in the journey, 
return after having gone half-way and then wish to travel to the places left 
unvisited, shall return their passports, and obtain permission anew, even to 
Vinit places included in the passports first procured by them. “ 


XI.—Foreigners who violate any article written in their passports, or in 
these regulations, shall for every offence be complained of by the Foreign 
Office to Ministers of their respective countries. 
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Legation of the United States, 


Tokio, June ll, 1890, 


ily dear Colleague, 

I wish to ask that you will kindly furnish me 
ith certain information from the Records of Your Legation which 
ill assist me in an investigation I am about to make, under the 
ollowing circumstances: At the end of March last, two American 
rentlemen, Mr, Stuyvésant and Mr. Wendell, of New York, traveling 
stwardly around the world, arrived at Nagasaki. On the Slst of 
arch they telegraphed fran that place to this Legation, requesting 
hat traveling passports be procured for them and sent to the Uni- 


ed States Consulate at Kobe to be ready for them on their arrival 


from Nagasaki. There were some English gentlemen traveling with 
hem whose names, however, have not been furnished me. These 
Inglish gentlemen telegraphed to your Legation at the same time, 
king a similar request, namely, that passports be obtained for 
hem and sent to H. B. M's Donsulate, Kobe, to be kept till called 
) The whole party arrived at Kobe together on the 2nd of April 
@ passports for the Englisg gentlemen had already arrived at the 


sritish Consulate. The passports for the Americans had not yet 


reached the United States Conmlate. The American gentlemen at 
mee wrote to the pepartment of State complaining of their deten- 


ion and charging this Legation with negligence, and I have been 


requested to look into the matter. 
Our Records show that the telegram from Naegaseki’ was received 
the 


the day it was sent, namely, March 31; that the passports were ob- 
tained the same day and mailed at Tokio to the United States Con- 
sul, Kobe, the next day, April lst. The passports overtook the 


American gentlemen at Kyoto on the 6th of April. 


As I said before, the English gentlemen who were traveling 
with the Americans and who had telegraphed simultaneously with 
them from Nagasaki, March Slst, had founé theirs at the British 
Consulate at Kobe when the party arrived at that place on the 2nd 
of April. 

I have reason to believe that the delay will be found to be 
due to some fault or mistake, either with the Post Office or with 


the United States Consulate at Kobe. But the enquiry will be 


materia!|y -ssisted if I can know the exact history of the tele- 


gram from Nagasaki to you, of the Slst of March, and the mailing 


of the passports to the English gentlemen. I repeat that the 


Americans did not communicate the names of their English traveling 


companions to the Depertment of State, 

If it is not asking too mch, will you kindly inform me of 
the time of the reception by you of any telegraphic request from 
Nagasaki @nd dated the Slst of March, for passports to be sent to 
Her Britannic ‘‘ajesty's Sonsul at Kobe, what time the passports 
were obtained, when mailed for Kobe and also, if you have any 
knowled@e of the fact, when they were delivered at Kobe. 

Should you require any similar service from me I shall be 


most happy to do anything in my power at any time. 


I avail myself of this opportunity to renew to you, my dear 


Colleague 


colleague, the assurances of my highest consideration. 


JOHN F, SWIFT. 


is Excellency, 
Mr. Hugh FPraser, 


H,. B. M's EB. BEB. &M. P. to Japm. 


Enclosure #6 with Mr. Swift's No. 128. 


Tokio, 


June 12, 1890. 


y dear Colleague, 

I have looked into the records of passports is- 
ned and applications for passports received at the date mentioned 
your letter to me; but although a careful account has been kept 
f the papers issued, that has not been done to the same extent in 
regard to applications. 


I think I can safely state, however, for your satisfaction, 


on the testimony of those whose business it is to receive appli- 


ations addressed to this Legation on the subject and to procure 
i issue passports in consequence, that it would be materially 
possible in any ordinary circumstances for a telegraphic appli- 
ation, received from Nagasaki on the Slst of March, for a pass- 
ort to be sent to Kobe, to be complied with in the manner de- 
ecribed in your letter to me of yesterday, by the 2nd of April. 


Kobe is seventeen hours or more distant from Tokio by the 


peediest means of communication and the process of procuring pass- 
orts is not usually so expeditious. If such a thing happened, 
hich I doubt, it can only have been by some accident that can 
rdly be expected to recur, or bse fairly cited as a rule, 
I avail myself of this opportunity to renew to you, my dear 
\lleague, the assurances of my highest consideration. 
(Signed) HUGH FRASER. 


is Excelleney, The Honble. J. F. Swift, 
E. BE. and M. P. of the United States, etca.,etc., etc. 


Encl osure #7 with Mr. Swift's No. 128. 


(Copy) 


o, 83, Legation of the United States, 
Tokio, June ll, 1890, 
J, Smithers Eeq., 
United States Consul, Kobe. 
sir: 

On the Slst of March last J. R, Stuyvesant and wife and Ten 
Ryck Wendell, the former of Union Club and the latter of Broag@ 
Street, New York, telegraphed from Nagasaki through Consul Birch, 
o this Legation, reqmesting that traveling passports be obtained 
for them and s@mt to the U, 8 Consul at Kobe, to be kept for them 
ilk their arrival at that place. The telegrams were received 
here On the same day, Varch Slst, The passports as required were 
regularly obtained and mailed at Tokio on the following day, April 
lst, to your Consulate at Kobe for said persons, In a letter to 
his Legation dated April 5th, Mr. Stuyvesant states that he and 
he party above described are then stopping at Kyoto and waiting 
or their pass: orts aned that he has left instructions with the 
Jonsul at Kobe to have them forwarded to him at that place. In 
he same letter he expressed disappointment at their non arrival. 
m the 7th of April Mr, Stuyvesant again wrote to this Legation 

omplaining that the passports for the party had not reached Kyoto 


ili that morning, when they had arrived by the mail and that the 


0s t-mark on them showed that they had left Tokio April Sth, re- 
tiring, as Mr, Stuyvesant puts it in his letter of complaint, 
om March Slst to April Sth to get them out, implying that it had 


aken all of that time to obtain them from the Foreign Office and 


il them at Tokio; that they had left Tokio on the Sth, had been 
delivered 


delivered at the Consulate, been remailed and had reached Mr. 


Stuyvesant and his party at Kyoto on the morning of the 7th. In 


a letter to the State Department written from Kyoto, both Mr. 


Stuyvesant and Mr, Wendell state in substance that this kind of det 


delay in procuring and delivering traveling passports in Japan, 


owing to the inefficiency of the service, is a matter of frequent, 
wdinary and well known Occurence, notwithstanding the promises of 
reform made by the Republican party in the last campaign. They 
lso state that certain English traveling companions of theirs who 
elegraphed from Nagasaki at the same time they did had no trouble 
in getting their passports in the time named, having found the 
passports ready and waiting for them at H. B. M's. Consulate on 
their arrival at Kobe from Nagasaki. Prom this it is inferred 
that their English traveling companions telegraphed for their pass- 
ports on the Slst and found them ready at the British Consulate ne 
the 2nd of April. As I am investigating the affair under instruc- 
tions from the Department of State I have to require that you will 


furnish me with such information as you passess, touching the en- 


tive affair, and especially as complete as possible as to the re- 
ceipt by you of the passports above mentioned and when as to day 


; 
and hour they were by you’ posted to the parties at Kyoto. Also 


as to the post-mark above mentioned, showing when they left Tokio, 
especially with respect to the claim that they were posted April 
Sth. You will also ascertain by courteous and prover enquiry 

from H, B, M's. Consul, as a matter of comity and favor, what pass- 
ports, if any, were delivered on the 2nd of &pril to British sub- 


jects intending to travel overland to Tokio, As i have not been 


informed 


informed of the names of Mr, Stuyvesant's alleged traveling com- 
ions, it will be necessary for you to ascettain the facts gen- 
rally as to any passports delivered that day (April 2nd), unless, 
indeed, you should be able to find out who such traveling comnan- 
ions actually were, in which case the facts as to such known trav- 
ling cOmpanions will be sufficient. 

I have also, in this cormection, to enquire if any person 
omected with the Consulate informed the persons above named, 
essere Stuyvesant and Wendell, or either of them, that traveling 
passports are in all cases granted as a matter of course to citi- 
zens Of the United States, at once, upon presentation of the ap- 
ication of the United States Minister, Also, what information, 
if any, was given to the parties above named on their arrival at 
the Consulate from “Yagasaki as to what length of time it usually 
and reasonably required for traveling passports to be obtained 
from the Foreign Office at Tokio and transmitted to Kobe by mail 
and delivered at the “onsulate. 

I en, Sir, 


Your obedient servant, 


ow — 


Je F. SWIFT. 


Enclosure # 8 with Mr, Swift's No. 128, 


U. S. Consulate, 
Osaka & Hiogo, Japan, 


Hiogo, June 16, 1890, 


Sir, 

I have the honor to acknowledge the receipt of your despatch, 
dated the llth inst., requesting me to report all the circumstances 
relating to the receipt at this Consulate of passports from the 
Legation, addressed to John R, Stuyvesant and Ten Eyck Wendell, 

d particularly to state the time when the said passports were 
forwarded to Kyoto. 

In reply, I have to state that Messre Stuyvesant and Wendell 
applied at this Consulate on April 2nd for passports which they 
informed me had been telegraphed for at Nagasaki. As the pass- 
ports were not received on that or the following day, they applied 


to me for local passports to visit Kyoto, which were obtained the 


same day and forwarded to them at their hotel in Kobe. The pass- 
ports from the Legation did not arrive here before the morning of 
the sixth, when they were immediately forwarded to Kyoto and should 
have been received the same day. To my surprise on the 7th I re- 
ceived a telegram from Mr, Stuyvesant stating the passports had 
not been received, I immediately made inquiry at the Post Office 
through the pPaoe emi was informed that sometimes letters 
ile@ for Kyotovwent through to Tokio, I immediately informed 
Mr, Stuyvesant of the result of my investigation at the Post Of- 
fice; 

His Excellency John F. Swift, 


E.E. &€M.P. of the U.S. of America, Tokyo. 


| 
‘ 


It is impossible for me to state at this time what the post 
j 


ark was on the envelope covering the passports or what any of the 


nployees of the Consulate stated to Mr. Stuyvesant or Wendell, 


bout the time it requires to obtain them at the Legation. When 
nquiries of this kind have been made of me I have invariably said 
rat it depended entirely upon the Japanese Foreign Office; that 
renerally it took from five or six days after the application was 
orwarded from here, but that sometimes they were received in 3 or 
days. 

In accordance with your request I called upon Mr, Longford , 
i.B.M‘'s, acting Consul, amd in a friendly way inquired if he de- 
livered any passports to British subjects on the 2nd April, which 


nad been telegraphed for at Nagasaki on March 3I. He unhesitat- 


ingly replied that he had not, that it would not have been possi- 


ble for them to have reached Kobe before the Srd or 4th of April. 
ie stated that he did not keep a recor@ of passports, not applied 
or at his office, but that it always takes 3 or 4 days to obtain 
passport applied for by telegraph. He further remarked in con- 
ersation, that English people were constantly complaining that 
spricans obtained their passports quicker than they did. 
All of which is respectfully submitted. 
I have the honor to be 
Your obedient servant, 
BE. J. SMITHERS, 


Consul. 
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